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ker  Q§Q@NTRACTS — A Third Party 
aa Incidental Beneficiary Ac- 

—_—___uires No Legal Rights Under 
ams the Contract. 


Jr. YORETYSHIP and GUARANTEE 
—There Can Be No Recovery 








Against Guarantors Without 
Recovery Against the Princi- 
ck a pal. 
We. Jersey Court of Errors and 
Appeals 
Bo. h of Brooklawn, Plain- 
tiff-Appellant, vs. Brooklawn 
Housing Corporation, Michael 
ll R. Gross and William Okin, 
I dants-Respondents. 
man january 25, 1940 
el Por plaintiff-appellant: A Moul- 
t McNutt 
ring S@r defencants - respondents: 
I B. LeDuc and Ralph W. 
tiie Wescott. 
luthis Pells, J 
mer The defendant corporation en- 
er a ntract with the 
Jn: States of Amer! repre- 
4 y tl United States 
sh Board whereby i 
@ ) pul e certaln prop- 
art d bonc nd mortgage 
oa her pr ertie all lo- 
a Bo! I Brook- 
al there 
ve C gua e ol per- 
AA MAA Asi oy en by defend- 
G A L* nd Okin 
r > ;' p 
' R »” The agreement 
eeeeee | provided that the Cor- 
) v d pay all the tax- 
\. 28, ments etc. tl or to 
co-Lec: - ed charged against the 
Injurv—F® es It further provided 
irk. the rights s for breach of the 
0 are reserved to the 
Onited States. 
Ociasior T corporation took assign- 
—Norts f mortgages covering six 
proved lots inst which 
there were assessments for tax- 
ciation es id improvements oweing 
tel Bilrand t paid. These liens were 
20 id and the lots were ulti- 
n. sold as tax sales The 
ciati @rough thereupon arought this 
Elect wu the contract to nage 
the amounts of the various as- 
Se. nts 
DEAs ‘he Borough proved the above 
t_ hop facts. Thereupon a motion for 
AM exon suit was made and grant- 
ARN! upon the following grounds: 
caoeree al e Borough was not a par- 
ere | ° 
arched / by tled to bring action under 


ntract (2) there could be 
very against the guar- 
if there was no recovery 
the principal (3) the 
zh must resort to the stat- 
method for collection of 


Mark / th: 


\ 
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BOPAR ASSES BRREBE 


Borough contends it is a 
beneficiary and as 
sue on the 
the stat- 


party 
entitled 
It relies on 
provisions that a person for 
benefit a contract is made 
su in any court. 
statute in question was not 


to 





+) s > 
tnereon 


nded to create new rights 
was merely declaratory of 
previously existing rules. 


iird party beneficiaries are 
donee, creditor, and 
ental. The incidental bene- 
might profit from per- 
nee of the contract, but 
ot enforce such perform- 
Our courts have definite- 
held that before one not 
to a contract can main- 
1 an action thereon, it must 
pear that the contract was) 


BN me ce for his benefit and so in- 


» 








RAMY 
N. J. 


Cle. 
inc 
fitiz 
form 
Cann 
apc: 


an 





of Recent Opinions 


tended. Thus the determining 
factor is the intention of the 
contracting parties. 

ln the instant case, there is 
no question that the Borough 
would benefit by performance of 
the contract. But it is equally 
clear that the parties did not 
intend that the Borough should 
acquire any actionable rights. 
All rights of action for any 
breach of the contract are spec- 
ifically reserved to the United 
States. The benefits conferred 


upon the Borough by the con- | 


tract were clearly incidental. 


Since the Borough had no 


right of action against the cor- |} 


poration, it had no right of ac- 
tion against the other defend- 
ants. 


Affirmed. 


(Continued on 


page 3, col. 1) 


Federal Rules Disclose No 


Amendments Necessary 


Supreme Court's Committee 
Finds Need For Proposing No 
Amendments At Present 
(CCNS) No de- 
substantial nature 
ce amendments imper- 
ative at this time have develop- 
ed federal rules 
1f civil procedure went into ef- 





ve hi oft 
asnington, 


such 


since the 


ne W 


fect, the Supreme Court’s Ad- 
visory Committee reports 

In a statement to the Court 
the Committee also remarked 


that there is a tendency among 
the states to adopt a procedure 
similar to that in the federal 
courts, with only such changes 
as necessary to meet local 
situations, and that this move- 
ment toward uniformity would 
be disturbed if the rules were 
changed frequently. 
Experience Considered 


are 


In concluding to recommend 
no changes at this time the 
Committee said it had consider- 


ed decisions interpreting and 
applying the rules and such few 


suggestions for amendment as 


(Continued on page 4, col. 4 








Current Decisions 








INSURANCE — A _ Temporary 
Leave of Absence is Not a 
Termination of Employment 
Within the Meaning of Pro- 
visions of Group Insurance 
Policy. 

New Jersey Supreme Court, Cape 
May County. 

Salome Ambrose, Plaintiff, vs. 
the Metropolitan Life Insur- 
ance Company, Defendant. 

Findings of fact and conclusions 
of law. 

For the plaintiff: A. J. Cafiero 
(Jonathan W. Acton). 

For the defendant: Cassman & 
Gottlieb. 

Jayne, C. C. J. 

It is stipulated that the con- 
troversial issues of law and fact 
arising from the evidence intro- 
duced at the trial of this action 
are to be determined by the 
court without a jury. 

This 


upon a 


is an action founded 
contract of insurance. 
The plaintiff as the designated 
beneficiary seeks to recover 
from the defendant the sum of 
$1,000 alleged to have become 
payable to her in consequence 
the death of her husband. 
The policy was issued by the de- 
fendant to the W. J. McCahan 
Sugar Refining and Molasses 
Company on November 30, 1925 
and it was thereafter continu- 
ously renewed. It is known as 
a “Group Policy” insuring the 


of 


lives of the employees of the 
McCahan Company, essentially 
similar, presumably, to that 


scrutinized in Venditto v. 
Spratt’s Patent (America), Lim- 
ited, 113 N. J. L. 357. Individual 
certificates are issued pursuant 
to the terms and conditions of 
the policy to the designated em- 
ployees. 

A certificate bearing Serial 
Number 1135 was admittedly is- 
sued by the defendant to the 
employee, Adam J. Ambrose, on 


July 15, 1935. The certificate 
evidences the undertaking of 
the defendant to pay to the 


plaintiff $1,000 if the death of 


(Continued on page 5, col. 1) 


Res Adjudicata As Applied To 
A Discharge In Bankruptcy 





By ISAAC GROSS 
of Jersey City 


From very early times there 
have been in effect in practical- 
ly every civilized country, some 
provisions of law for the relief 
of a debtor from oppressive 
measures available to his credit- 
or, and which were calculated 
to produce satisfaction or pay- 
ment of the debt. An example 
of such early debtor relief provi- 
sion is the Roman cessio bonor- 
um, referred to in 2 Blackstone 
Comm. 473, under which the 
debtor, upon surrender of all his 
property, was freed from impris- 
onment and exempted from the 
harsh corporal punishment im- 
posed by the Roman law upon 
insolvent debtors. However, un- 


Attack Constitutionality Of 
Anti-Alien Bills 


Senate bill No. 2 provides for 
the annual registration, photo- 


| eration 


graphing and finger-printing of | 


aliens over eighteen years of age. 


It gives police judges the power} 


to determine summarily the in- 
nocence or guilt of the accused. 


We are of the opinion that the | 


bill is unconstitutional. A simi- 
lar law, in certain respects 
objectionable than the 
bill, has been declared 
Stitutional by three 
Judges in Pennsylvania. 
correctly held that such 
lation may be within the pro- 
vince of Congress but is not 
within the province of a state 
legislature. The control of aliens 
and immigrants is a federal, not 
a state, matter. 

In Truax y. Raich, the United 
States Supreme Court held that 
it was contrary to the constitu- 
tion to subject aliens to such 
treatment that “instead of en- 
joying in a substantial sense and 
in their full scope the privileges 
conferred by the admission, 


Foran 
uncon- 
Federal 
They 


legis- 
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Lionel P. Kristeller, chairman 
of the Committee on Ethics and 
Grievances of the New Jersey 
State Bar Association and a New 
Jersey Member of the House of 
Delegates of the American Bar 
Association submitted the fol- 
lowing copy of the Canons of 
Judicial Ethics adopted by 
New Jersey Bar Associa- 
tion at mid-winter meeting 
in Newark. 

The Canons were prepared by 
a committee of the American 
Bar Association. Canons 1 
through 34 were adopted by the 
American Bar Association ; 
July 9, 1924 and canons 35 and 
36 were adopted on September 
30, 1937. 

Mr. Kristeller requested that 
the Canons be published as he 
felt that a large number of the 
members of the bar of this state 
did not know the contents. 

1. Relations of the Judiciary. 

The assumption of the office 
of judge casts upon the incum- 
bent duties in respect to his per- 
sonal conduct which concern 


the 
state 


its 


on 


his relation to the state and its 
inhabitants, the litigants before 
him, the principles of law, the 
practitioners of law in his court, 
and the witnesses, jurors and at- 
tendants who aid him in the ad- 
ministration of its functions. 

2. The Public Inteerst. 

Courts exist to promote jus- 
tice, and thus to serve the pub- 
lic interest. Their administration 
should be speedy and careful. 
Every judge should at all times 
be alert in his rulings and in 
the conduct of the business of 
the court, so far as he can, to 
make it useful to litigants and 
to the community. He should 
avoid unconsciously falling into 
the attitude of mind that the 
litigants are made for the courts 
instead of the courts for the lit- 
igants. 

3. Constitutional Obligations. 

It is the duty of all judges in 
the United States to support the 
federal Constitution and that of 
the state whose laws they ad- 
minister; in so doing, they 
should fearlessly observe and 


<4 


-:-g The Canons of Judicial Ethics -!- 


apply fundamental limitations 
and guarantees. 
4. Avoidance of Impropriety. 


A judge’s official conduct 
should be free from impropriety 
and the appearance of impro- 
priety; he should avoid infrac- 
tions of law; and his personal 
behavior, not only upon the 
Bench and in the performance 
of judicial duties, but also in his 
every day life, should be beyond 
reproach. 

5. Essential Conduct. 

A judge should be temperate, 
attentive, patient, impartial, 
and, since he is to administer 
the law and apply it to the facts, 
he should be studious of the 
principles of the law and dili- 
gent in endeavoring to ascer- 
tain the facts. 

6. Industry. 

A judge should exhibit an in- 
dustry and application commen- 
surate with the duties imposed 
upon him. 





(Continued on page 6, col. 1) 


less - 


der most of these early debtor 
relief laws, the obligation to sat- 
isfy the debt continued even 
after the debtor had secured the 
benefit which these relief laws 
afforded him. In these early laws 
will probably be found the seed 
from which developed our mod- 
ern bankruptcy laws, under 
which an honest debtor may, 
upon surrendering of all his 
property, (except by law) and 
upon complying with the provi- 
sions of the law, secure a dis- 
charge of all his provable debts, 
except such as are, by the ex- 
press language of the Bankrupt- 
cy Act, excluded.from the right 
to a discharge therefrom. Such 
complying debtor secures a dis- 
charge of all of his discharge- 
able debts as a matter of right. 

The Supreme Court of the 
United States has said that lib- 
from encumbrance on 
future exertion of an honest but 
unfortunate debtor is a matter 
of public concern. Hanover Na- 
tional Bank v. Moyses, 186 U. S. 
181. 

It is not within the scope of 
this article to discuss the many 
instances in which a bankrupt 
is not entitled to a discharge, 
nor the character and quality of 
the debts or claims which are 
not dischargeable. We shall con- 
tent ourselves with limiting the 
scope of the discussion to the 
application of the doctrine of 
res adjudicata to the subject of 
bankruptcy discharges. 

It is definitely settled that 
where a discharge is refused, 
that adjudication forever pre- 
cludes the bankrupt from ob- 
taining a discharge of the prov- 


able debts scheduled in that 
proceeding in a _ subsequent 
bankruptcy. It is held that the 
former refusal or denial of a 


discharge adjudicated the issue 
as between the bankrupt and 
his then existing creditors, and 
that such adjudication in and of 
itself, served as a bar to a sub- 
sequent application for a dis- 
charge from the same debts. In- 
deed it has been said “The first 
denial is res adjudicata and 
binding on both parties, and a 
second petition is vexatious and 
useless repetition. In re Lough- 
ran 218 Fed. Rep. 619.” 

The Bankruptcy Law of 1938 


(Chandler Act) Chap. III, Sec. 
7 (8) requires the bankrupt in 
his schedules, amongst other 


things, to set forth “a list of all 
his creditors, including all per- 
sons who assert contingent, un- 
liquidated or disputed claims, 
with their residences if known, 
or if unknown, stating that fact, 
the amounts of the debts due 
or claimed * * The prior Act 
supplemented by rules of the 
Bankruptcy Court had similar 
requirements. It would there- 
fore be quite simple to determine 
in a case where a discharge had 
been denied in a prior bank- 
ruptcy, what debts of the bank- 


rupt in the subsequent bank- 
ruptcy are not therein dis- 
chargeable. A mere inspection 


of the schedules in the former 


| bankruptcy would, however, not 





(Continued on page 2, col. 1) 
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RES ADJUDICATA Court of Florida where he was for a discharge in the second after the expiration of six We are presented a situa: DIGEST: 
faced with the defense of this case, which necessarily would be years.” where a bankrupt had omi: OF 
discharge in bankruptcy. The refused because applied for With the exception of the to schedule an existing indeb: ; 
plaintiff made no effort to prove, within the six year period. Or, holding in the case last cited, ness in a prior bankruptcy, : Continue 
affect the ‘dischargeability of if that were the fact, that his to go a step further, no applica- under the circumstances there secured a discharge therein é — 
debts incurred by the bankrupt Claim was one which by the tion for discharge is made in the existing, it seems to be settled more than six years thereafteggyORCE — 
since his former adjudication as Bankruptcy Act is exempt from second case because not allow- that the rule of res adjudicata involved in a second bankrup Poes Not 
a bankrupt. Nor may a creditor the operation of a discharge. able under the Act. Would the as applied to a case where a oe wherein he schedules that cs orce Beca 
scheduled in the first bankrupt- The Supreme Court held that debts existing and scheduled in charge had been affirmatively and seeks to obtain a discha, §he Has N 
cy, wherein a discharge was de- Since the plaintiff had, without the second bankruptcy be dis- refused in a prior pankruptey, therefrom There would se qith Husb 
nied, and whose debt has again Objection, permitted the dis- chargeable inathird bankruptcy is with the same force applied to be no sound reason for m: eome Strar 
charge to be granted in the de- proceeding where the applica- to a case where a discharge had ing any distinction betwee: their Child 
fendant’s second bankruptcy, tion for such discharge is made not been granted in a prior case where se omission 
without therein establishing the more than six years after the bankruptcy because of the fail- inadvertent or purposeful 
prior adjudication of a denial of granting of the discharge in the ure of the bankrupt therein to were such distinction permggseph Bian¢ 
discharge as against its claim, first proceeding, or would the apply for it. The failure to ap- sible it would be quite simple pellant-Res 
the discharge so granted effec- doctrine of res adjudicata bar ply for a discharge in such prior a bankrupt to adopt, as hi ni 
in bankruptcy, the former ad- tively barred plaintiff’s claim. the bankrupt from forever ob- bankruptcy is uniformly held to planation for the omission, t Spondent, 
judication must be brought The plaintiff’s position was no taining a discharge of the prov- be as effective a bar to an ap- one which would be most t January 25, | 
forth and established as a basis | @ifferent from that of a litigant able debts existing and sched- plication for a discharge of the advantage 
for the application of the doc- |'" any other sort of litigation uled in the second bankruptcy? debts existing and scheduled By the application of the a 
trine of res adjudicata, in which who failed to allege and prove This precise situation was pre- therein as in the case of an ap- trine of res adjudicata, as 
event the discharge in the sec- | 2 former adjudication as a bar sented to the United States Cir- plication made and refused. In the cases above discussed, v 
ond bankruptcy, if granted, t® @ny future consideration or cuit Court of Appeals in the case other words, the rule of res ad- lead to one conclusion, and t 


(Continued from page 1) 





been scheduled in the second 
bankruptcy, sit idly by and per- 
mit the bankrupt to obtain a 
discharge therein without hav- 
ing it affect his claim. As in 
any other legal proceeding, so 
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Fra 
" ~ , The 
should expressly exclude from its determination of the question so of Prudential Loan & Finance judicata, that all questions rais- is, that the bankrupt might hidivo: mat 
operation such creditor’s claim, adjudicated It was the plain- Co. v. Robarts, 52 Fed. Rep. 2d ed or which might have been included the particular ind: sought a div 
as well as those of others simil- tiff’s duty, if it sought to pre- Series, 918. It is there held that raised, are assumed to have been edness in his former bankrupgg des yn 
arily situated. serve its claim, to —— in the the bankrupt’s failure under adjudicated, is applied in the and secured a discharge thegggin O 
The case of Blumenthal v defendant second bankruptcy those circumstances to obtain a fullness of its vigor. Freshman from. but having failed so t THe relieI so 
Jones, 208 U. S. 64. illustrates the ind establish the former adjud- discharge in the second 69 U. S 31 In R I be forever barred frggrh and the 
point just made . The plaintiff ication and have its claim ex- ruptcy did not affect the 218 Fed. Rep. 619 dis rging it by a later simiggom t! fa 
— ; ~~ | cepted from the operation of an} hargeability of the debts ading $ he pi ling Super f t r li 
had successfully resisted an ap- : thas Ween, Si F ; ee ltt. ieee a ; e ; ai on paaas SoS peradded to ‘ggo1 . 
plication of the defendant, in discharge therein granted. in scheduled, in the third Pollet v. Cosel, 179 Fed. legal principle as a reason wggcht by t 
the latter’s bankruptcy ao . Nor is the rule universal that than six years after the gran 30 L. R. A. (N.S.) 1164, such omitted indebtedngg§den ro 
, ‘ ; “pate vhs , the denial of a discharge in a ing of the discharge in the first and annotation Ar see also should be excluded from C i his 
discharge. Later the defendant , = s ae ee Ps ; = _— ee ae —_ poise ee oer ee nen ae lit xageed 
was adjudicated bankrupt in an- former bankruptcy will under all | ban nkruptcy in re Bishop 13 Fed. Supp. 905. charge in subsequent bankruzgie and ? 
nt eR naa _— “. Circumstances preclude a _ dis- Tin nak anid r +} eee ees + of Cies. is nractical one whi , 
other jurisdiction, and therein |, gg tr cia" juled The Court said While the Bankruptcy A mbes le Bs practicas one Which @hitic 
, charge ol he debts schedule “Moanifestly the mere adi 1932 ‘*hant Sec 14 (Sut well leserving ol attent 5 
again scheduled the plaintiff as th n fi liscl d Manifestly the mere adjud- 1938, Chapt. HI, Sec. 14 (Sub. — . re Le 
. herein from being discharged i: cation barts was not iv. 9a bviates the necessitv for Keeping in mind that it is : 
a creditor and applied for his ik : ieee : I ec Eee Robal Sak ROS | Dee. 8) Cees Se pal mans eo get “ Seis Bic! ig 
- ¢ sequent Jankruptcy t is . Aanr 992 entiteld t . formal annilication for lie policy of the ankruptcv 
discharge, which he obtained “ ut 4 VLC’ : on April 1, 1928 ntiteld ) a a formal application for a dis- ” I JanKruptc} Tr: The 
c necessa t 0k » th rounc y | , haroe t id hat hs t crul shoul be ¢ 
without objection from the ' A dist I f e¢ 1X years narg in 1a la , A ) a no d 2 Ah: 12 
: or basis tor the prior adjudica- ha not snsed since } scot the \dindicati y t ~harge m his ul -bted 
plaintiff or anyone else There- U e : ‘ ik had n elayj a in nl ia Nn) adjudi Snail erate ( a C ati idebted 7 
tion nder the present bank- liccharos , i po! surrendering all f 
after the plaintiff proceeded to <0 C : lI s Giscnal gust 23, 1923 a = . ae 
: d rupteyv law hapter Sec 14 EE Ea Sa 4 aes ' ea ee rv we ae a property . + ot} “rwise exe? 
enforce its claim in the State —.* oe ee a a ore ee eee bee ne Qe We ae ee 7 upp pdiaeeny 
2 5 ’ u ll is inder its prede- led on Novembe r 29 7 29 I ¢ CO? sider ng S no neces ed for the benef t fa cr on it 
cessor, one ground for the de- refusal of a discharge because academic for in situations wh I : re to share thet h . 
nial of 11S¢ hat the } , hey ? 1} j } d tl ymp ng cs 
PVE Sa tO 2 discharge is that the of a prior discharge within e hereinafter discussed plying 
Dankru} na peen rancec < xX Veal stands ted OSE I S I € AC in . ¢ 
INSURED UP fe) bmelele) discharge within six vears prior ent foot y fron ses } a be aing a Dé rupt . 
— ‘ Ad A Ail ii bid We ip mer: nci 
h } t 1 : 1, ‘ 
: Yr oO tne ) ¢ v other d set forth in plicable. ###»©»©»omiut senea x $ j 
Py n he 1 ; 10°: de 
SMOEND ' + hoon Thus an interesting problem tle II, US.C., S b é S be @ ne “t@ relation 
5 ‘ is presented by a case in which USCA S 32 ‘b he ther yn I iS- fn t "} 
‘ : righ The 
. a bankrupt had been granted a rrounds all involve reprehen: are upon the ‘ron i es Pu t becaus 
MOHAWK DT tic. t 0 cae ach mibcemecatte| tdte enieiiiant of ima tnamiaend Bigot y- og d upon the Zz : 
il nat a 1 LOSeq ntuiy 1D1 conau I rn DaNnal 1¢ A - . T@r use ») ret 
ASSOCIATION ithin six year ipon a second which Congress inte 1 idicata ; sch UD-@ie has es 
LAM Re Sa ocidication in a voluntary or punish by a perpett es adiud ’ A “irough his 
volunta ding yplied to discharge him he e rupt ma aes Time a stra 
SS IS claim s f a 1 3 ec _ some Cre. their childre 
The purpos¢ isdict s did not desire to sh D disn 
P i i SQICLION fn a . . ce 4s 
NATIONAL SURETY CORPORATICN ground relating to a prior dis-|euestion of law or tact. ce mis n his assets and then six yedhciaim is r 
‘Sete et ae : ; char n sid 6 er, when he had nothing 
Specializing in the Ewecution of mare 2 = once litiga oad ail diudicati . 
e no ’ punish but l : nelwetes ire a secon aQ@)uaication EVIDENCE 
’ al Venus > ' : : 1S nclusive : " ud _= 
I iduciary and Court Bo ds postpone a second *h Dankruptcy and permit t 
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a situs DIGESTS OF RECENT 
ad om: OPINIONS 
‘uptey, Continued from page 1) 





herein, 
nereafteggyORCE — Desertion — Wife 












ankrup: Does Not Lose Right to Di- 
| that c gorce Because After 25 Years 
1 dische §he Has No Desire to Cohabit 
‘ould With Husband who has Be- 
1 for m geome Stranger to her and to 
betweer ¢heir Children. 
ission wygw Jersey Court of Errors and 
oseful Appeals. 
nN pernmgggeph Biancoli, Petitioner, Ap- 
simple pellant t-Respondent, and Jen- 
as his = pie neoli, Defendant-Re- 
ssion, th $pondent, Appellant. 
nost to F@nuary 25, 1940. 

for defendant appellant: Sam- 


yf the & Pel son, George F. Losche. 


Den 














ata, as Bo: titioner - respondent: 
sed, We 2 Frank Pascarella 
|, and th §]hese are cross appeals in a 
night h@fporce matter. The husband 
ar indeggpoht a divorce on the grounds 
ankrupg# desertion ife counter- 
rge thegfimed on t ground 
d so to PBe relief sought was denied to 
‘red i'garh and tl yetitions dismissed. 
ter SIMg§pm the facts, there was no 
led to stro! nyin the relief 
aSON Vggcht by the husband. The 
debtednggjdence produced, clearly ex- 
OM @ Cgessed his attitude towards his 
bankrurgi d fan nd his respons- 
which ghiti 
attent A P howeve ¢ 
+s 1g ld } DeF 
iptcy ‘tant The nd ! é 
ld be Caen 2 I t} ca 
lebted t d er u 
l of 7: He ¢ 1 nf. 
€ exer resume thi 
i cr on: rit ’ The S O- 
: the: hi : ¢ e rd + she 
Ing WE ontinu ly 
€ ACt yng sti deserted. A 
ipt “mer nei hat she does 
wae: oF desire to resume mari- 
it Dale relations cannot defeat her 
se thegents. The wife can lose no 
on “tht because after 25 years she 
' Cltvatuses to receive into the home 
‘UD'He has established one who 
5 Doty igh his own fault has be- 
- tom stranger to her and to 
CreC: heir children. 
? SH““Decree dismissing wife’s coun- 
hows férclaim is reversed. 


The Presumption 


cation @IDENCE 


mit ““Against Suicide is Rebuttable 
— and does not Prevail Where 
_— There is Definite Evidence of 
neae Suicide; or no Evidence Indi- 
_— cating Accident and Facts 

Pointing Strongly to Suicide; 
col. 1 or Proof that Insured was In- 


Sane, 





Court of Errors and 


Terceyv 
Jersey 


a] Nev 
Shares Appeal 


©. 
ted Jenni Aydelotte, Respondent, v. 
ge. Metropolitan Life Insurance 
Inc ( mpany, Appellant. 
- @ y 25, 1940. 
vd. or appellant: Starr, Summerill 
) & Lloyd, Alfred E. Driscoll, of 


unsel. 
r respondent, 
I Harry 





Joseph T. Sher- 
Grossman of 





s on an ordinary 
1 additional bene- 


accidental death. 


of 


ASE 





Lac: Aydelotte, the insured, 
BS lled when his car was 
by a railroad train. Wit- 

for plaintiff testified he 

en repairing the car on 

ie of the road near the 

shortly before the acci- 

and tha hen struck, his 

ad come to a stop with the 

w! the tracks on 

or the defendant, 

was written by the 





s introduced in which 
e hought of guiclde is clear. 
tendants claim that insured’s 
ath was a suicide and hence 
t the basis for additional ben- 
S under the policy. The case 





was submitted to the jury and 
a verdict was entered in favor of 
the plaintiff. 


Defendant urges two grounds 
on this appeal. The first is that 
the court erred in refusing to 
direct a verdict for the defend- 
ant. The defendant argued and 
argues that the presumption 
against suicide is not evidence 
in this state but merely makes 
out a prima facie case when 
coupled with other proofs; the 
presumption having been over- 
come and nullified and the sui- 
cide established, there is nothing 
to go to the jury. 

From the facts stated, it ap- 
pears that there was evidence 
from which accidental death 
could be found as well as de- 
fendants proof of suicide. It was 
therefore proper to allow the 
to go to the jury to deter- 

the and draw the 
usion therefrom. 


Case 
mine 


concl 


facts 


The second ground of appeal, 
is based on the refusal to charge 
ollows: “In view fact 

there is evidence the 
insured resulted from 
there is no pre- 


as f of the 
that 

death 
destruction, 


lat 
ol 


sell 


sumption against the fact of his 
suicide.”’ There was no error in 
he courts refusal to grant the 
requested charge The _ state- 
ment is too broad. The true rule 

hat the presumption against 
suicide is rebuttable and does 
not prevail where definite evi- 
dence suicide is produced; or 
where there is no evidence of 
ccide and the facts point 
strongly towards suicide; or 
where it is shown that insured 


vas insane 
Affirmed. 

WILLS — A Presumption of Re- 
vocation Arises if it be Shown 
that Decedent had Possession 
of the Will and it Cannot Now 
be Found. 


PROBATE PRACTICE — Pre- 
regative Court May Where 
Circumstances Warrant, En- 


tertain Appeal from Orphans’ 
Court More Than Thirty Days 
After Return of Order Ap- 
pealed From, 

New Jersey Court of Errors and 
Appeals. 

In the matter of the appeal 
from the decree of the Or- 
phans’ Court of the County of 
Ocean admitting to probate a 


certain paper writing as the 
last Will and Testament of 
Edward J. Casey, deceased. 
January 25, 1940. 
For appellant: Arthur Lovell. 
For respondents: Andrew B 
Cummy. 
Perskie, J. 


This is an appeal from a de- 
cree of the prerogative court re- 
vers an order the Ocean 
County Orphans’ Court, entered 
July 25, 1938 admitting un- 
executed paper writing the 
last will and testament Ed- 
ward J. Casey, deceased 

the terms of the will, John 
J. Casey half brother of dece 
ed inherits the entire estate 
respondents, children 
blooded sister of dece< 
departed, contend decea 


sing ol 


an 


as 
of 


2aS- 
The 


of a full 
MA 


ased, now 
sed 


alsSO 





died intestate 

The proofs are that John 
Casey lived with deceased from 
early childhood. On April 20, 
1937. ee executed the or- 
iginal of the will in question 
and took it with him. Subse- 
quently, on numerous occasions 
he referred to the will and its 
existence. His will was never 
located. Appellant first made 


application for letters of admin- 
istration in Brooklyn. Then the 
proceedings here involved were 
begun. 


The Vice Ordinary concluded 
the proofs were not sufficient to 
overcome the presumption of 
revocation which arose from the 
fact that deceased had posses- 
sion of the will and that there 
was a possibility that deceased 
destroyed his will animo revoc- 
andi. 

“There is no error in 
findings or in the decree. 

Appellant argues the appeal 
to the prerogative court was not 
taken within 30 days from the 
date of the order as required by 
the statute and hence that the 
appeal should have been dis- 
missed on his motion. 


* 


these 


The hearing in the Orphans’ 
Court ended on July 1, 1938. De- 
cision was reserved. There- 
after, without notice to respond- 
ents, the order admitting the al- 
leged will to probate was signed. 
It was not until August 30, 1938 
that respondents learned of the 


order and immediately took ac- 
tion. Subsequently on Febru- 
ary 21, 1939 the Orphans’ Court 
Judge signed an order extend- 


ing the time for appeal. 

While it is true that litigants 
obliged to keep themselves 
it is equally true that 


are 
informed, 


circumstances may arise which 
operate to relieve them of the 
consequences of such failure. 


involv- 

and 
Court 
re- 


circumstances here 
ed are such a nature 
action of the Prerogative 
in exercising power 
the respondents from the 
consequences of their failure to 
ppeal in time was both equit- 
able and just. 

Affirmed. 


The 
ol 
its to 


lieve 


EVIDENCE A “Death Certifi- 
cate Made By County Physi- 
cian is not Made According to 
Law Where There is an At- 
tending Physician. 

—A Death Certificate not 
Made in Accordance with the 


Law is not Prima Facie Evi- 
dence of the Facts Therein 
Stated. 

New Jersey Court of Errors and 
Appeals. 

James Aitken, Plaintiff-Respon- 
dent, v. John Hancock Mu- 


tual Life Insurance Company 

a corporation, Defendant-Ap- 

pellant. 

January 25, 1940. 

For defendant-appellant, Drew- 
en & Nugent, John Drewen, 
John Nugent. 

For plaintiff 
Charles A. Rooney. 

Bodine, J. 

This is an appeal from a hold- 
ing that Mary Aitken, the in-| 
sured, met her death through 
external accidental means. 

The official death certificate 
recites the cause of death as in- 
juries received from a fall from 
a ladder. The certificate was 
not made by the attending phy- 
sician, but by the acting county 
physician. 

The attending physician test- 
ified that death was the result 
of “coronary occlusion due to a 
long standing disease of the ar- 
teries.” The other tribunal how- 
ever, felt that the death certifi- 
cate must be given prima facie 
credence under the provisions of 
the statutes. 

The statutes provide that a 
death certificate made accord- 
ing to law etc. shall be received 
as prima facie evidence of the 
facts stated therein. The stat- 
utes also provide that the “death 
and last sickness pariculars shall 
be supplied by the attending 
physician”, The duty to make a 
death certificate devolves upon 
the county physician when there 
is no attending physician. 

It is only the death certificate 


respondent, 


INSTRUCTIONS — OR CONFUSION 





By Arthur F. Kingdon* 


The iawyers on each side have 


prepared their instructions after 
weeks of study, and rewriting 
many times—a phrase changed 
here, a word there, etc.—recon- 
sideration of this case and that 
case, etc. We all know what 
labor it has been. 


The evidence is now closed, 
the lawyers and the judge retire 
to chambers. The jury waits. | 
Two hours later the judge and | 
the lawyers re-appear, the judge 
bearing a_ sizeable sheaf of 
papers—each lawyer bearing a 
smaller sheaf (rejections). 


“Gentlemen of the jury,” says 
the judge, “I will now give you 
the instructions upon the law of 
the case.” The jury does not 
know it, but the first 11 instruc- 
tions are actually the plaintiff’s, 
the next 15 the defendant’s. By 
the time they have all been read 
those of the jurors who did not 
give up completely after the first 
10, are wrestling in such a sea 
of confusion that they had as 
well have given up and been at 
peace. 


retire to their 
of their ver- 


The 
room 


jurors 
“to consider 





Chairmen Of Legislative 
Committee 


Senator Albert Burling ol 
Camden and Joseph C. Paul of 
Newark have been named Leg- 
islative Chairmen of New Jersey, 
of the American Bar Association 
Committee for the introduction | 
of bills pertaining to laws. The 
following seven bills on uniform 
laws will be introduced this year. 
1. Uniform Business Records as 

Evidence Act. 


| dict. ““ 


| time goes on. 


| court 


2. Uniform Composite Reports 
as Evidence Act. | 

3. Uniform Judicial Notice of | 
Foreign Law Act. 

4. Uniform Official Reports as 
Evidence Act. 

5. Uniform Act Governing Se- 
cured Creditors’ Dividends 
in Liquidation. 

6. Uniform Contribution Among | 


Tort Feasors Act. 
7. Uniform Federal 
Registration Act. 





made according to law that is 
prima facie evidence. The re- | 
port here involved was not made 
in accordance with the law. 
Judgment reversed. 


(Continued on ‘page 5, col. 





3) 


Tax Lien 


For 30 minutes there is 
a polyglot argument of fact and 
instructions, waxing warmer as 
Finally one juror 
suggests that they ask the court 
for the instructions, so they 
knock on the door and file out. 
One of their number timidly 
makes the request. Being advis- 
ed that the law prohibits them 
having the law before them 
while they consider the case, 
the court suggests that “if there 
is any point” they are in doubt 
about he may, under the law 
again read all or any particular 
instruction, but that is all. The 
reads the _ instructions 
again—just 26 of them. 

The jury retires. One member 
immediately says, ‘Now, men, we 
can’t keep all that stuff in our 
heads. We're not lawyers, and 
they won’t let us have the 
papers, so let’s forget the law 
and decide this case our way.” 
Can you blame them? Could we 
lawyers do any better if we had 
not been working on the case 
for weeks, and perhaps months, 
before trial? 

So—why instructions at all? 
Why not limit the jury’s field to 
findings of specific facts? Then 
let the court apply the law. 


*Of the West Virginia Bar 
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OF TRADES AND PROFESSIONS 


FEBRUARY 1, 


In times when much is being said and ! ibout the 
overcrowded bar, “law busine economic condition of lawyers 
ind low cost legal services for low incon roup e true char- 
icter of the lawyer as a professional man is apt to be forgotten 
or, at least, little considered Thi ull the re I ttable be 
cause it applies to the bar generally, with the exception of a very 
few who still cling to the high concept 
fessional men and not tradesmen 

An excellent analysis of this distinction is pre 


Conant of Harvar 
Board of Overseers The 


terest: 


dent James Bryant 
annual report to the 


of particular in 


“The difference 


betw een a trade and a profes 
a distinguished lawy that the trad 
on his business primarily for the sake [ pe 
while the members Of a profession profess 
Skill in which they no doubt place at the pu 
remuneration, adequate or inadequate, but I 
an end in itself. The professiona! man find l 
rewards in his sense of mastery of his subje the 
ing interest of the pursuit of knowledge fo: 
in the contributions which, by reason his 


can make to the promotion of 





This statement taken as 10le seems to 
satisfactory definition of a learned profession 
tion it also defines the nature of a professiona 
contrasted with a trade school. A profession ha: 
which is not static but ever changing: the mast 
subject by a professional man is primarily th 
of skills—a lightning calculator is not a math i 
Mastery is not even encyclopedic information. It is rather 
the command a method of approach which is based on 
both experience and intellectual discipline. The purpose of 
a professional school in a university should be to lay the 
foundations for his basic approach and to supply a certain 
amount of experience through the printed word so that the 






methods of the profession come to life in the student's mind 
If a program of instruction is not continually revivified by 
the introduction of new material, and umined by the re- 
shaping of old ideas through the impact of new minds, it 


does not deserve to be called 


con with educa- 
applicable to 
Continual 


agencies, ad- 


cerned 
equally 
the bar 

of new material,—new 
and the “reshaping of old ideas” 
changes important the 
lawyer are President Conant’s 
perquisites for pre-admission instruct To a degree the or- 
ganized bar has recognized this need and through legal institutes 
and lecture series is attempting to meet it. Individual collateral 
reading is another method used to effect the same purpose. The 
bar, collectively and singly, to be aware of what is needed 
for its professional equipment The question of whether the 
practice of law as it is known today can qualify as a profession 
under the cited differentiation between a trade and a profession 
seems more and more to be resolving itself negatively. This trend 
is not necessarily inevitable. It can be halted and reversed when- 
ever the lawyers in the position of bar leadership, by precept and 
example, determine to maintain the best traditions of the law as 
a profession regardless of whatever sacrifice this may e itail. 


While President 
tion for the 


Conant is principally 
professions, what he says is 
the profession of law and admitted membe 
revivification by the study 
ministrative and quasi-judicial 
through the impact 
properly equipped professional 


rs of 


of social are as to 
as 


1i0n 


seems 


of Chandless & 
Weller, 84 Main Street, Hacken- 
sack, announces that Julius E. 
Kramer has been made a mem- 
ber of the firm which will here- 
after be known as Chandless 
Weller & Kramer. 


PERSONALS The law firm 

Frank Bull has opened an of- 
fice for the general practice of 
law in the Strauss Bldg., 3 West 
8th Street, Bayonne. He will be 
associated with John F. X. Lan- 


drigan. 


| of one 











VOICE OF THE BAR 








Editor, 
New Jersey Law Journal: 
Dear Sir: 

You should be commended for 
giving us that excellent article 
by the Prudential’s Carrol M 
Shanks entitled “The Outlook 
for Life Insurance Regulation”’ 
It was eminently fair and quite 
impartial. However, there is one 
statement therein that needs 
some elaboration and explana- 


tion—namely the one charging 
that regulation of interest rates 


y loans is a “direct in- 
by the state in favor 
class of policy-holders as 
another and a case of 


upon polic 


tervention 


agains 








taking “from one policy-holder 
) ve to another I do not be- 
lieve that can be proved 
The cash or loan value of a 
life insurance contract is, theo- 
rectically, the reserve against 
the pi y, or the total accumu- 
i plus interest of amounts 
paid in by the policy-holder in 
premiun over and above the 
sums actually needed to 
tne amount at sk icl eal 
These pooled accumulat sa 
invested by th ompa man- 
f t which | ¢ id ex- 
pect ea n € 3 
31, tever per y 
ral a Prude tla lS- 
3 l rd ) MaKe i 
f the de yf div- 
dend tl Sf famu ] 
p I derstand it for 





What millions of dol lars of other 
investments returning little or 
10 percentage rey must have 
had to reduce the average to 
3.73 or 4.31!! Perhaps in rail- 
roads, farm mortgages, big city 
holdings, or wl ot? Perhaps 
in U. S. governments at 3 2 
r eve 2? 

We all know the difficu re- 
cently has been to find st- 
ments with a dece retul . 
curding to our be -1932. stan- 


Here was a 6% return, 


dards) 


enlforceabie Dy contrac yn every 


policy loan. Not so bad! 

Does not consideration 
these facts indicate that the 
borrowing policy-holder is in 
large measure the one from 
whom the other poli ders 
are gaining reductions in thei! 
nsurance cost? 


The federal, state and munici- 
pal governments and large 
corporations gradually ed 
money at lower but 
the hard-pressed individual paid 
6 on his perfectly-secured loan 
and the 


+ 
the 





obta 





percentages 


decrease 


of insurance 
cost, if any, derived from earn- 
ing more than the 3!4% guar- 
inteed, came t from the won- 
derful investments of enlighten- 


ed 
co-partner” in 
pr 


management 


but from one’s 
a mutual enter- 
ise! 

Assuming that the company 
management has earned every 
penny that it can on its other 
invested funds, there any 
good, fair, equitable reason why 
the policy-holder who has bor- 
rowed only under the compul- 
sion of financial stress should be 
forced to pay a percentage high- 


+h 


is 


er than the average that can be 


earned on such other funds? 
One can now borrow on life in- 


surance policies from banks and 
others at 3% or even less! It 


right 


would serve rig 
if all borrow 
switched to bank | 


what direction 


management 
policy-holders 
loans and then 

would 


ing 


in man- 


agement look to obtain an equal 
return? Revee-ros net rates earned 
fall e . 3.73? 


further 





yrtunate borrower—a 
the expense oI no-one ther 
than himself by permitting 
him to withdraw his cash value 
it any time but tasa i! 
reducing his face amount of - 
lIrance by that much, and 
iowing nim to tne! It - 
t le | uran 
o mor vay than ‘lia 
surance demnit igre 
plus (2 4 stallment s 
indentur should } be 
t t feguard d 
t A ssi 
é nds 
0 co id t 
ne re +< 
dec! 1 t k - 
ble S ld 
But mes f | 
LISI rock Gib ! 
Yours Vv tru 
WILLIAM A. LORD, J: 
Newark 
FEDERAL RULES 
( ied fi 1 
I been made by lawyers and 
idges ether th the re- 
sults of tl members’ own ob- 
servation and their discussions 


with Bench and Bar 
“One of the advantages 
system of court-made ru 
procedure is that it 
sible pri pecan + 
the need is discl sed Agains 
th be weighed the ob- 


frequent changes 


iy 


mpt ne 


miict 





ination S 
Frequent change 
and judge 

obsulete 


S di sturb law- 
and will 


many publica- 


vers either 


render 


tions containing copies f the 
rules or necessitate the publica- 


+3 > r F¢ ; + yWYHnNlem 
ion of frequent supplements. ** 


Not Sufficiently Tested 


“Some objections w 


ere 


pre- 


sented to the rules which are 
yntroversial when adopted. As 
to these the Commitee 


the rules hav 


that 








ficient test to justi 

tion at this time 

ther trial, the 

when the operatic les 
and the desirabili of 

ments should receive full con- 
sideration When that task is 


the decisions 
uld be carefu 
studied, suggesti Bench 
and Bar obtained, and the local 
rules adopted by the district 
should be studied 


. arta le 
undertaken 
the rules sho 
m 


ons fror 


to a 


courts as- 
certain whether they contain 


useful provisions which, in the 
interest of uniformity. and to 
reduce the number of local rules, 
may appropriately be incorpor- 
ated in the federal rules. 

At what time this task should 
be undertaken should await de- 
velopments. We believe it 
should not be undertaken now 
and it seems reasonably clear at 
this time that amendments pre- 
pared in the way suggested 
should not be promulgated be- 
fore January i, 1941. Whether 
it should be deferred to still a 
later date is a question to be 
settled in the light of further 
experience.” 


ANTI-ALIEN BILLS 


(Continued from page 1 








would be segregated in 
States as chose to offer hosp} 
ity.” 

The bill 
cess and equal 
laws to 
them - y 


also denies due 

rotection 
guaranteed 
renee Ame 


aliens, 
the Four 


ment > bill imposes a bur; 
upon aliens s ees because 
are aliens. Such a classifica: 


and 
Constituti 
Act pr 


is unreasonable, 
the 
Rights 


trar 


yntrary to 
The Civil 
persons — the 


tnat all 

Bt att . ¢ ‘a. U . 
diction f the I a s 
shall have the ono ght t 


fit ~ all 

for the 
propert 
equal a 


¢ 
U1 


full and equal ben 
and proceedings 
rsons and 


mea 


he) ss 


I pe 





provision 


tion and se all, citi 


curity 
lil 

and aliens alike. 

Senate bill No. 5 


misae 


ean @ be 

makes 
anor for 
to employ 


within the 


me any pers 


>Oorporation any 


unlawf ully 








States, or for any labor unl 
her rganization to ir 
sucn an allen in 1tS membe! 
The bill is also open to sé 
legal objection: It makes 
the unint entional or unkn 
Ly nent or sucn an ail 
rim 1 offense 
WwW pose the passag 
these bills. In the light 
Pennsylvania decision the 
Stl Bill S arl ul 
San 1n vasion b 
t I matter belongir 
Fed 1G r? a 
\ f the due p 
id iaUsS 








I Judge Harr V 
bor 
Dist: Judg Ferdina 
Ma 
Milt R.K f th 
F< t f York 
- +} 
> Univers 


Erv S. Fulo 
Michael N. Chanalis 
hester W. Fairli 
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John. was elected ' 
president Rudolph Nac 
treasurer; Marcus Werther 


retary, and Albert 
tee Instal 
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North Hudson Lawyers’ Clut 


Harvev Bein elected 
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ORMSBY NOMINATED T 
SUCCEED WALKER 

Assistant Attorney 
Alexander F. Ormsby, dea! 
the John Marshall Collegs 
Law 
Moore to serve Judge Wal 
unexpired term as Judge of 
Hudson County Court 
mon Pleas. Judge Walker, 
term was to expire April 1, 
resigned the county 


as a Federal Judge. 


Gene! 





was nominated by Govern 
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recently when he was appoint \ 
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ILLS Women Attorneys Are Victims Of Frauds 
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pseudo-Attorney Got Money By 


Representing She Needed 


1 
4 Help In Closing An Estate 
Los Angeles, (CCNS) — The 


"ios Angeles county sheriff’s of- 


seeking to uncover the 


is 























no time to inspect the “Colorado 
property” involved in the fake 
lestate, but he agreed to a retain- 
ler of $200 for handling that end. 

She thereupon gave him a 
check on the Long Island branch 
of a Los Angeles bank and, stat- 
{ing that she was short of cash, 


| 
| 



























3 identity of a woman claiming to | asked if he would mind cashing 
. Jbe an attorney who, while using|a check, and would $50 be too 
Wi ng Beach as a base of opera- large? He said no, and cashed 
B ti is believed to have left a|/the check. Both checks, of 
. >f women attorney victims course, were returned unhonor- 
ign at least five of the prin- | ed. 
| cities in a fake estate rack- —— 
» The sheriff's office, according Investigation developed that 
vestigator A. W. Willey, be- | there was no estate of the name 
es the woman is a well or description in Los Angeles 
character who is want-/|county records, that the “wo- 
I ver on a confidence |man attorney’s” address was the 
- > charge. office of the addressing concern 
ee Names of Victims and that there was no attorney 
by the name of “Helen Mathies- 
The names of 27 victims or in- en” in the records of the State 
ictims of the racket are Bar of California, according to 
ill possession. All on Willey. 
ist are believed to be wo- Unable to obtain a _ photo- 
with the exception of a graph of the woman believed to 
er man who alone exposed be “Helen Mathiesen” the sher- 
® fraud. iff’s office is asking attorneys 
Under t I yf Helen everywhere especially women 
5: ese ¢ he oman attorneys, to be on the lookout 
operated her ynfidence > her. Her description 
in Cl 1d, Washington = — ax 
so. De a@ Reaver About 35 years old. W eight 135 
: ‘ ins _’ pounds. Dark brown hair, bob- 
. Mittin %e Pai sag: . ets bed. Brown eyes. Right knee 
aa pry ps gee nomen stiff. Is partial to the wearing of 
a * , di f pes a brown clothes and tweeds. 
’ s to address Pe s having information 
. tating sked mmu ate l 
sne a f ite 4 ni John Cz 
had the il- A. W. W 
d ting i I Ju I 
ite an- 
quir- 
a ) ed- 
Pe iee , 
iq Students Are ‘Internes 
In Public Service 
Personal Appearance . . (cl NS) Ss - 
At hies¢ ywed ir g e and st honol 
this comm 1 by un- dents f I 01 
dl t in ap- highet ng here b 
é ere the rnes” im pubile service 
ssed I practiced, if der an arrangement between tne 
happened is to city department of i 
ken hod. and the colleges, which are to 
The De I who ve academic credit of the rk. 
de ed as a The students’ work con 1 
T i at- arch ariou municipa 
ey tl appeg his yblems, such as Labor Rela- 
é ild stay ata yns with Respect to City Per- 
, ) days, and lat- sonnel, Taxi Accidents in New|, 
re with a story that York City, and Codification ol] 
was unexpectedly called Decisions on Property Assess- 
k to Long Beat They had ments. 
Plainfield Title and Mortgage 
Guaranty Co. 
Specializing In 
Union, Middlesex and 
| oO . 
Somerset Counties 
TITLE INSURANCE 
i 
i 
| 119 WEST FRONT ST., PLAINFIELD, N. J. 
— a, 
\ 
\ | 
\ae J 








_ Recording Laws of | 
| New Jersey | 
| By GEORGE J. MILLER 





| 
452. City Clerk to Record Certifi- 
cates of Sale, ete. P.L. p. 455 


“An Act to Provide for Laying 
Out of Streets in Any City in 
this State” contains a provision 
that the city clerk shall record 
in proper books, all certificates 
of sale and assignments thereof, 
to give certificates of search in 
relation thereto to any person 
applying for same, and to cancel 
such certificates of sale and as- 
signments thereof so recorded 


when the land and real estate| be put in evidence in the fol- 
for which they were given shall| lowing manner: 
be redeemed on certificate of By either the plaintiff or de- 
city treasurer of such redemp- 
tion and file such certificate in| standing any informality or de-| 
his office; it shall be the duty of fect in or entire want of proof | 
the city treasurer to make out/of acknowledgment of said} 
two receipts for ali property re- | deeds. 
deemed, one for the person re- 
deeming and one to be filed in 456. Act Concerning Clerks, etc. 
the city clerk’s office of District Courts P.L. p. 562 | 
(Rev. of 1898) 
1898 Eve clerk of every district 
155. Amended Corporation Cer- ane whe sages ed suit shall be| pleasant 
iificates to be Recorded. - a shall cuter mio 6 
PLL. p. 407 book to be called a docket, and 
to be kept for that purpose, and 
It shall be lawful for the in- to remain a record of said court, | 


yf any corporation 





( pa en I any part ol 

api to record with the 

erk « int which it 

ite recorded 

d f it! f etary ol 

t ‘ ended e of 

pe n, duly acknowledg- 

ed or proved as required for 

ificate yi incorporation 

changing or altering 

originé il certificate of incor- 

ratio n whole or in part, 

n am nded ceé ficat Nall 

I € ne riginal 

{ i ALC 1ri¢ yr po i ) d 

hall be deemed to have been fil- 
d and rdec the date 

he fi and recording of the 

ertif f 
454. Certificates of Associations 


Not for Pecuniary Profit to be 





Recorded. P.L. p. 430 

Any five or more persons who 

hall desire to associate them- 

elves together for any lawful 

purposes other than for pec i 
ary profit, may make 

edge before any person 

I zed to take the acknow- 

igement and proof of deeds in 

state and file the secre- 

tate office and record 

he office of the clerk of the 

‘ounty in which the principal 


place of business of the corpora- 


tion is situated, a certificate 


writing which shall state the 
name or title by which such cor- 
poration is to be known in law 
the purpose for which it i 
formed, the place where it is to 
be located or its business cor 
ducted, the number of its trus- 
tees (not than lve and 
names of trustees selected for 
the first year of its existence. 
455. Act Validating Defects in 


Recorded Deeds. P.L. p. 460 
Where a deed of lands, tene-|} 
nents or hereditaments shall, 


for a period of thirty years or 


more have stood on record in 
any of the lawful books of re- 
cords of deeds in this state, the 


record of such deed or a duly| 
certified copy thereof, shall if 
corroborated before or after 
same shall have been read in 
evidence, by evidence of ancient 
or corresponding enjoyment or 
other or explanatory proof, be 
as good evidence and have the 
same effect as if the original 
deed were produced and execu- 
tion thereof proved, notwith- 


i |How to Use a Bill of Particulars fendant, at any time during the 
presentation of their respective 
cases, 
certified 
for and the Bill of Particulars— 


M. Lester Lynch, Public Relations Committee 


HUDSON COUNTY BAR BULLETIN 














On The Trial 
When a Bill of Particulars is 
furnished in a pending cause, 
pursuant to a demand therefor, 


the original Demand and the 
original Bill of Particulars may 
be filed with the Clerk of the 
Court at any time— 


Thereafter—but before trial— 
a certified copy of each should 


be obtained from the Clerk of 
that Court— 
If on the trial it is to your 


client’s interest the Demand for 
and the Bill of Particulars may 


the and de- 


fendant, st 


of plaintiff 


Names 


action, the sum demanded, time 


yle and nature of the 


sentation of the other side’s 
case either plaintiff or defend- 
ant may offer in evidence the 
certified copy of the Demand 


for and the Bill of Particulars— 
in this latter instance their ad- 
missibility is discretionary with 
the 


| bility 
|defeat one of the main purposes 

of the Bill of Particulars, to wit, 
| to 


| 
| 


1S 


ing of the Bulletin—it does not 
}seem that long—writing you 
}each month has been genuinely 


| 
1 is 


| 
| 


lof 


] 


| 


age a more humble-informal- 
friendly and sympathetic in- 
| terest in each other and 
| among the lawye1 
| This policy has not changed 
the writer’s hope is that you 
| have on occasion, found the 
Bulletins interesting—and that 
|you will excuse this personal 
inote on the occasion of his re- 


of issuing process, and when re- 
turnable, the return made there 

to by the constable whe ‘Opy 
of account or state of demand o1 

set off was filed by the parties | 
or either of them, the time of 
taking the recognizance or mak- 
ng or fil y ple der, af- 
fidavit, complaint, pleading o1 

other papers in the cause, the 


adjournment, rule of preference, 
the jury when and by whom de- 
manded, time of trial, 1 
witnesses. verdict and 
given, the 


aiInhes Ol 
} S 
1ro! anc 


judgment and 


when 


xecution or executions, when 
issued endorsement thereon, 
and how returned, by the con- 
stable or seargeant-at-arms; the 


appeals, when and by whom de- 


manded, and all proceedings be- 
fore iid court touching said 
suit: also the items of cost in 
each case and amount paid by 
each party; and further, it shall 
be the duty of the clerk to grant 
to either party when requested 


a certified copy of such proceed- 


457. Conveyances Executed in 
Sale of Partition to be Record- 
ed. P.L. p. 666 
Any conveyance executed in 
pursuance of sale in partition 


under proceedings in partition 
in the court of chancery, under 
and in pursuance of “an act 
concerning partition”, shall be 
recorded in the county where 
the premises are situate and 
shall be a bar both in law and 


equity, against all persons inter- 
ested in such premises 
way who shall have been parties 
in said proceedings and against 
all other persons claiming by, 
from or under such parties or 
any of them. 


in any 


tirement 





























evidence the 
the Demand 


in 
of 


offering 
copy 


At any time during the pre- 


court- 


However the court will rarely 
if ever—deny their admissl- 
to do so would ordinarily 


and 
your 


confine 
This for 


restrict proof— 
information 


With this issue the writer fin- 
hes four years of monthly edit- 


as written in the first 
sue in February 1936 the policy 
Bulletin 


the 


is to keep, all of us in- 
formed on matters and things 
and happenings of interest to 


us as lawyers and to encour- 


M. LESTER LYNCH 
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. eewne IN CHANCERY OF NEW JERSEY—TO \NCER SHERIFF'S Chat 
St. Louis, (CCNS) — A sym- JOHN B. TURK OTTO A B Crosst 
s ‘ s rt ¢ r r ¢ th ‘ ped id fi + a 4a r = 
posium on problems of adminis- Pini IE Rigg Sheng gay Big ONS A " Potas 
- “a P ae | “ieee 2 SEES 4 rat 
trative law and procedure will Pen ‘sale aeutnal ATIVE ants. Fi. fa rs 
- ¢ Last I 2 
be held February 16 and 17 at 004 Trustee under the Last Will and ? O i 
the Washington University | ont ood Maz Turk et als., ote oow New J 7 
School of Law. The topics to be f waid « q fore t rs” Loan : 
p YY ff 4 4 r that d 
pokey 6 , - the | s \ 
discussed include proposed ault ther bere gl und © 4 
changes in the federal income ible New 
j i a mort 
tax law and the protection of , :, his : . 
private rights. . 2 recorded 
Speakers at the four sessions aaarke remises a " 3 
will be: Prof. Edwin W. Patter- ely tt ning . 
» ° : ster ef 
on of the Columbia University (* ‘ ‘y of - ; 
Law School; Henry Wolf Bickle, ‘ ’ 7 ° .. : 
general counsel of the Pennsyl- y Max ’ 
vania Railroad; Abe Feller, spec- : Ml 
ial assistant to the Attorney- aed - we 
General of the United States; 
Stanley Surrey, former editor of - 
the Columbia Law Review and ; ; 
associate counsel in the Treas- ’ 
ury Department _and Prof. Ash- 
ley Sellers of the University of 
Georgia Law School. Z 
LEGAL NOTICES ‘some 
SURROGATE'S NOTICES 
SHERIFF'S SALES 
Rk ‘ > 7 a 
I es ~ 
s W SEY f - s 
ay I + ark, N . P 
WHERFAS, 1 a a ; a 
J ’ t tA. e @ ; g ¥ 
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STANDARD SA ETI s — . : Rene ag > 
fF s toa t Nos oo 4 y 1 t 4 ‘ ; 7 
Essex, Sta f New J v (N . es = |. Rif 
e the gent t ; g Ss " 2 ad b a e . : “ 
i 1 j A ? r s a x m - . Ps v : : 
wrat — I S rt ES : r . ces r rear - 
. oe see aan gg t ang s ca ee toe Year 
NOW. THERFEORE, I, Thomas A. Math Mouteiein’ : Ta Z r 4 none 
Tersey Deo Herebes Cortify that ¢ . VOTT Ta 4 . 9 = = - am - ~ 
no lg “ ne , eoa8 b ; ; 
December 1939 my off 4 w RMAN - - “ Year 
x d i ¢ } “ + 2 @ roost ] ate 
the dissolnt { i wrat x N SET MES r 28 - r - a tar Year - ¢ 
br a t t ler “ , b 4 . = e = z - ) " teres ; s 
onsent th r rd g S i <A ' st W ¥ 58a r- ¢ “i on | fe ° @ ¢ 
iforesa ! ‘ y sa ffi \ NE W E 1 x sts 
as proF ~ law N 4 . " tat 2 - ‘ 
N TESTIMONY WHEREOE Ty ae oe ca ve. . ; 
hav heret et mr 1a } o ¢ f Fe am mat a” 
affixed my official seal. at Tr oF lay f ruary « 1 br 
Seal I r A DPD . sand i ir 194 re nd Thirty surver ‘ 
r hundred and thirty PATRICK J AN rether with the 
rHOMAS A. MATHIS h I Ss 1 Pr r Newark. WV. J J 
Secretery of State Clints Street HENRY mR Short 
Newark, N - Herman I> Israel sss 
N.J.L.J.—Jan. 18, 25. Feb. 1 $12.80' N LJ Ja 25. F S -- N Jar 25 s 








(Continue 


um J. Amb 

he is in 
ahan Cor 
group poli 


liew i 
poucy 1 


force 

















ean ee ae 

















5 ute one ed f 0 8 point th: 
: fl ae , and { ae. 
is alee i. oo J “gg whether or 
; — Se. 2? 24m the employ: 
‘grees’ farty A o Gompany, wit 
; fect t e ° <i! e - > men! g of ‘ 
; vg cnc Rha 5 Sl thn: his ¢ 
. e ree ‘when eane cp . of t] 
- f e@ntrols the 
Beid g o*GG Sesignated ale — 
1 Ba .s las lt poli 
: “dbs as plow: t 
z “conte of this tic a. 
ark. ae 2 Oo. | get and 
bie, r. Sol'r. $21. jg i emp 
Sete er ex: 
is * » : es 
é Z nsnlp 
s- ~@ ¢ ni 
tay posit of tl 
. = re so 
T a 
te 1 to in¢ 
tl lder 
re ] 
p er 
if re 
<3 t : : 
v This b 
p I 
p I 
si Lay- 
St 
J _ 8 
‘ > +8 
‘ . 
dist go A 
b ; 
, € he C 
E bi 
2.17 Pp 1d% 
. . & 
~ $22 ‘ Pp Y 
= a d 
s ! 
_ f 
ig pre 
QD icl 
Ag sh 
; e é 
\ é id ef 
{ ira! 
I de 
: f 
c Cor 
L c reve 
j ‘ @ 1 
ac: at 
‘ p weet e Mc 
P hi 
5 At , 
< ‘ Rt » O 
§ 2 c lar 
t al p 
s =a c nied 
N Jerse 
2 : . t finery 
’ T tatiol 
An - 
? + ? * * if for © -_— or 
. &! of A 
It may b 
r i e circ 
. - ed. it is no 
s t nor t detect 
Re cg . tersection of S G ne at 1 
> br was b 
t gt rd ny capital 
rls > There is n¢ 
, . wenty-three degrees west one Wulged any 
g 2 ~ ‘that time. 
. *% nan to di: 
r as limited 
reece lisobedienc 


employ 





X resence. 
Ne o he mornir 


. Bey aaa a oe 8 ie do not just 


—_———__ 





6 N. J. L. J. Index Page 41 


NEW JERSEY 


LAW JOURNAL, THURSDAY, FEBRUARY 1, 1940 


Page Five 








— 
CURRENT DECiSIONS 


(Continued from page 1) 
1m J. Ambrose should occur 
he is in the employ of the 
-Cahan Company and while 
croup policy is in force. The 
up policy itself was undoubt- 




































cing force when Adam Am- 
the west fpose died on January 11, 1936. 
inning. shay ynly factual element of 
two L 
a point. «fie plaintiff’s alleged cause of 
“and “getion that seems to have been 
nd. @pawn into dispute at the trial 
‘ed whether or not Ambrose was 
nating” 2 the employ of the McCahan 
uth *>@mpany, within the intent and 
4 ...geaning of the policy, at the 
Filer's lindane his death. The deter- 
. «ination of this question of fact 
q@ntrols the decision of the 
. + pr case. 
; = I policy there are such 
ph: s as: “termination of em- 
. plo»: nt’: “ceased to be in its 
2.02 em! ’’ “left said employ- 
0. i» men and “while the employee 
_ $21. jg in the employ of the employ- 
———. @ An examination of the 
t of Nagplicy evinces that these phras- 
iw. .@p refer to the existence of the 
relat of employer and 
_o ‘ee and to the status or 
a “position of the deceased in that 
. re time of his death. 
‘7 , ; 
tended 
th: Ider of the certificate in 
re his employer. The 
p 1f employ- 
nr not mean 
ti re ce ! active ser- 
ee This becomes at once ap- 
pa ym the discovery in the 
p f the following provi- 
Ss Lay-off or Leave of Ab- 
Se: f ths or less 
. # dered rmina- 
1 + @on loyment within the 
. 0 g this Poli 
yon. Motif contr 
"Hh é oiy by the 
_@ to the C 
pol bvious yt 
2p id stant ser- 
_——- en ees. An em- 
$22.4 p mig ork one or 
n d a fortnight and 
s n le to be in the em- 
Pp yf company. The 
pa S pre S uoted must 
me: sucl ermina tion of the 
Pe nship employer and 
; e é will make applic- 
; & d effec f ll parts of 
t irance contract 
I decisive facts must, there- 
- Gor hered from the evi- 
€ Concisely stated, the evi- 
i € reveals t on the night 
© uary 6, 1936 Ambrose was 
Actually work at the refinery 
won @! the Me -Cahan Company in 
: Philadel where he had pre- 
+ ’ been regularly employed 
P At » o’clock on the morning 
. c luary 7, $936 a detective of 
, the local police department, ac- 
. > nied by a member of the 
N Jersey State Police, visited 
New ft! finery and asked a watch- 
tT ares at the gate for 
o T ssion to interview Adam 
Ambrose. These officers had no 
* fer! Warrant or other process for the 
€rr of Ambrose. 

It may be here observed that 
on > circumstances just relat- 
€d is not to be inferred that 
the detectives then informed 

s &nyone at the refinery that Am- 
a brose was being apprehended for 

md ny capital or criminal offense. 

ve -t There is no proof that they di- 
st one WVuUlged any such information at 
_ that time. The power of a fore- 
man to discharge an employee 

; Was limited, it is said, to cases of 
ce of isobedience or misconduct of 





© 


#n employee committed in his 
Presence. The occurrences on 
the morning of January 7, 1936 
do not justify the inference that 
Ambrose was then dischargeé 


> 


from his employment by any 
authorized representative of the 
McCahan Company. 

Additional evidence discloses 
that Ambrose met the detectives 
and accompanied them to the 
detective bureau in Philadelphia 
where he was presumably inter- 
rogated. Later that morning or 
on the following morning, Am- 


brose was transported to the 
county jail at Cape May Court 
House. At seven or seven-thirty 


o'clock on the morning of Jan- 
uary 11, 1936 the county physi- 
cian was summoned to the jail 
and found Ambrose then dead. 
In his opinion Ambrose had 
then been dead six or seven 
hours. 

It, therefore, seems credibly 
established that Ambrose died 
during the night of January 10, 
1936 or at a very early hour on 


January 11, 1936. In the pres- 
ent case, no _ significance is 


sought to be ascribed to the cir- 
cumstances that Ambrose prob- 
ably committed suicide. 
The evidence is barren of any 
suggestion that Ambrose had 
, knowledge or notice that his 
poet had terminated his 
employment. is determined 
ne had such knowledge 
notice. On January 13, 1936, 
however, his widow, the plain- 
tiff, received a letter on the 
tionery of the McCahan Com- 
and enclosed in an envel- 


It 


that , 
tnat no 


8) 


Ssta- 


pany 


ope post-marked, Philadelphia, 
January 11, 1936, 1:30 P. M. The 
letter is addressed to Salome 





Ambrose and is dated January 
11, 1936. The body of this letter 
4 reproduced: “Dear 
Mz We regret that the un- 
for circumstances con- 
nection with your husband to 
have to notify you that we have 


cancelled all insurance 
plan in 
iary. 


this day 
1 our Group Insurance 
which you were benefic 
“If everything turns out satis- 
rily the insurance company 
re-employ him, per- 
him again to renew 
their Group 
We extend our 
pathy you in this hour 
trouble and hope that the 
will be settled satisfactorily 
The sympathetic tone 
of this communication and the 
f that it was addressed to 
Mrs. Ambrose and to the 
employ almost the 
suspicion that the 
ready knew that Mr. 
had died. 
However, the 
not identify the 
caused this letter to be 
and hence the authority 
individual to act for the 
Cahan Company in such 
ter is not exhibited. Mr. 
candel whose name appears 
be subscribed to the letter as- 
serted that he did not dictate or 
sign it. He acknowledged that 
he had no authority to discharge 


his in- 
Insur- 


sym- 


surance in 
ance plan 
to your 
of 


case 


not 
‘oe, arouses 
author al- 


Ambrose 


evidence does 
person who 
of such 


Mc- 


a mat- 
Es- 


to 


Ambrose. He had not received 
at that time any “slip” inform- 


ing him that Ambrose had been 
dismissed from his employment. 
Amid all the surmises and con- 
jectures, no one supposed the 
letter to have been written until 
after the opening of the execu- 
tive offices of the comp at 
nine o’clock on the morning of 
January 11, 1936. Where, from 
the nature of the case, justice 
requires, the law will take into 
account fractions of a day. Hart- 
well Lumber Co. v. U. S. (C. C.) 
128 F. 306; Id. (C.C.A.) 142 F. 
432; 26 R. C. L. p. 736 and cases 
cited. 

The death of Ambrose fixes 
the time when his status is to 
be determined. Anything his 
employer may have thereafter 


y 
any 


done would be ineffectual in de- 
stroying any of the accrued 
rights of this plaintiff under the 
policy. What did the employer 
do? There is no evidence of any 
action taken before Ambrose’s 
death by any authorized official 
or employee of the McCahan 
Company to terminate the em- 
ployment. The “register” of the 
defendant was not produced. No 
one testified for the defendant 
concerning any notice received 
by it from the McCahan Com- 
pany and when such notice was 
received. It was said that the 
power to discharge such an em- 
ployee reposed in the superin- 
tendent of the department in 
which the employee worked. The 
suprintendent was not called as 
a witness. 

In resisting the  plaintiff’s 
claim, the defendant has chosen 
to rely upon the contention that 
the circumstances disclosed by 
the evidence definitely indicate 
that the employment of Ambrose 
was terminated when he ceased 
work on the morning of January 
7, 1936. The circumstances do 
not warrant such a conclusion. 
Rather do they indicate that 
Ambrose was at the time per- 
mitted to absent himself tempor- 
arily from his station and that 


as a result of information sub- 


sequently acquired, the McCahan 
Company on the forenoon of 
January 11, 1936 resolved to re- 


of absence and 
Meanwhile Am- 
The notion that 
grant a tem- 
pore absence to an 
insured en and then as a 
result subsequent events and 
a later date to dis- 
the employee of the 
date which he was given the 
leave of absence, is positively 
discordant with a fair and rea- 
ynable construction of the 


voke his leave 
discharge him 
had died 


can 


brose 
an employer 
leave of 


ee 


rary 
iploy 
of 
on resolve 
charge as 


on 


polic Such action on the part 
of an employer would be mere- 

an ineffectual attempt to 
change the true status of the 
employee as it actually existed 
during the stated interim. The 


present case bears a perceptible 
resemblance the case of Oz- 
inich v. Metropolitan Life Ins. 
Co., 180 Atl. Rep. (Pa.) 67. 
Entertaining the conviction 
in the present case no ac- 
tion was taken to discharge the 
insured employee prior to his 
death, it seems unnecessary to 
determine whether in view of all 
terms and provisions of the 
policy the discharge of an em- 
ployee by his employer need be 
accompanied by notice thereof 
to the dismissed employee. The 
point has been discussed in the 


to 


that 


the 


following cases: Emerick v. Con- 
necticut General Life Ins. Co., 
179 Atl. Rep. (Conn.) 355; Oz- 
anich Metropolitan Life Ins. 
Co., supra; Perkins v. Eagle Lock 
Co., 118 Conn. 658, 174 Atl. Rep. 


77: Beecey v. Travelers’ Ins. Co., 


267 Mass. 135, 166 N. E. 571; Col- 
ter v. Travelers’ Ins. Co., 270 
Mass. 424, 170 N. E. 407; Magee 


Equitable Life Assur. Society, 
62 N. D. 614, 244 N. W. 518, 85 A. 
L. R. 1457; Thull v. Equitable 
Life Assur. Society, 40 Ohio, App. 
486, 178 N. E. 850. It is conclud- 
ed as matters of fact that Am- 
brose was in the employ of the 
McCahan Company on January 
7, 1936 and was not thereafter 
discharged; that he never had 
notice or knowledge of the term- 
ination of his employment; that 
he was still in the employ of the 
McCahan Company within the 
intent and meaning of the pol- 
icy at the time of his death. 

A postea, in appropriate form 
and in conformity with the 
conclusions here expressed, will 
be signed. 


DIGESTS OF RECENT 
OPINIONS 
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‘WORKMEN’S COMPENSATION 


—A Compensable Accident 
Arises out of the Employment 
When the Proofs Show a 
Causal Connection Between 
the Employment and the In- 
jury in Death. 

—Undue Exertion or Unusual 
Exposure are not Necessary 
Elements for a Compensable 
Heat Prostration. 


New Jersey Court of Errors and | 
Appeals. 

Carmella Ciocca, Prosecutor-Ap- 
pellant, v. The National Sugar 
Refining Company of New | 
Jersey, Defendant - Respon- | 
dent. 

January 25, 1940. 

For appellant: Isadore and Na- 
than Rabinowitz. 

For respondent: John J. Breslin, 
Jr., McCarter & English (Ward 
J. Herbert, of counsel). 

Perskie, J. 

The widow of the deceased 
employee appeals from the judg- 
ment of the Supreme Court af- 


firming the judgment of the 
Pleas, which in turn reversed 
the judgment of the Bureau in 
her favor. 


It is conceded that appellants 
husband died from heat prostra- 
tion sufferea while at work. The 
question involved is whether the 
death was the result of an ac- 
cident arising out of his employ- 
ment. 

The proofs in the case are that 
decedent was employed at the 
dock of defendant. His duty was 
sweep up sugar that spilled 
from the bags and to do other 
odd jobs. The day in question 
was exceedingly hot the temper- 
ature being a maximum of 95 
degrees F. and a minimum of 
91 degrees F. Decedent was 63 
old, healthy, regular, and 
had worked for the defendant 
for 15 years. On the day in 
question decedent began work at 
8 A. M. and worked till 4 P. M. 
when he was taken sick. The 
medical expert for appellant 
testified that heat prostration 
could be a result of exposure to 
heat without the necessity of 
strenuous work and that one 
working under the temperature 
prevailing at the time might 
suffer heat 


prostration. 

The respondents’ testimony 
that Ciocca’s work was 
that it was regular, that 
was no unusual strain or 
that his employment 
subject him to a greater 
than that to which 
generally in that local- 
exposed, and that the 
place where he worked was in 
fact a few degrees 


cooler than 
was outside. 
The bureau found for the 
widow. The Pleas reversed hold- 
ing there was no evidence that 
decedent was subjected to a 
greater risk than that to which 
persons generally were exposed 
and that there was no undue 
exertion or heavy work. The 
Supreme Court affirmed the 
Pleas adopted the findings, 
factually and legally. 

The judgment under review is 
based upon a misapprehension 
of the law as to when an acci- 
dent may be said to have arisen 
out of the employment. 

It is not necessary that there 
be an unusual strain or exer- 
tion nor is it necessary that the 
employee be subjected to a 
greater exposure than that to 
which persons generally in that 
locality were exposed. 

A compensable accident arises 


to 


years 


Was 





exertion, 
did not 
exposure 
persons 
ity were 


out of the employment when 
|the proofs show (1) the employ- 


ment was one of the contribut- 
ing causes without which the 
accident would not have occur- 
red and (2) the accident was 
one of the contributing causes 
without which the injury or 
death would not have occurred. 
All that is necessary is to show 
a causal connection between the 
employment and the injury. 

Judgment of Supreme Court 
reversed; Judgment of Bureau 
affirmed. 
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JUDICIAL ETHICS aid in the administration of jus- then he should endeavor to to pride of opinion or value more 25. Business Promotions » Al 
tice should have the strictest counteract the effect of the ab- highly his individual reputation Solicitations for Char RES 
probity and impartiality and sence of opposing counsel by a than that of the court to which A judge should avoid gi - 
ncieeiaaieendes should be selected. with a view scrupulous cross - examination he should be loyal. Except in ground for any reasonable ; 
7. Promptness. solely to their character and fit- and investigation as to the facts case of conscientious difference picion that he is utilizing = 
A judge should be prompt in ness. The power of making such and the principles of law on of opinion on fundamental prin- power or prestige of his o& E 
the performance of his judicial appointments should not be ex- which the application is based, ciple, dissenting opinions should to persuade or coerce other: 3 
duties, recognizing that the time ercised by him for personal or granting relief only when fully be discouraged in courts of last patronize or contribute, ei: 
of litigants, jurors and attorneys partisan advantage. He should satisfied that the law permits it resort to the success of private busi 
is of value and that habitual not permit his appointments to and the emergency demands it. 29, Influence of Decisions Ve™tures, or to charitable en: 
lack of punctuality on his part be controlled by others than He should remember that an in- Upon the Development of Prises. He should, therefore 
justifies dissatisfaction with the himself. He should also avoid junction is a limitation upon the the Law. enter into such private busin: 
administration of the business nepotism and undue favoritism freedom of action of defendants A judge should be mindful or pursue such a course of 
of the court. in his appointments and should not be granted light- tat his duty is the application duct, as would justify such 
8. Court Organization While not hesitating to fix or ly or inadvisedly. One applying o¢ general law to particular in- picion, nor use the power of 
A judge should organize the @pprove just amounts he should for such relief must sustain the stances. that ours is a govern- office or the influence of 
court with a view to the prompt be most scrupulous in granting burden of showing clearly its ment of law and not of men, "#™e to promote the busi 
and convenient dispatch of its OF approving compensation for necessity and this burden is N- and that he violates his duty as interest of others; he shoul r 
business and he should not tol- the services or charges of such creased in the absence of the 4 minister of justice under such S98! for charities, nor she 
erate abuses and neglect by appointees to avoid excessive al- party whose freedom of action 4 svctem if he seeks to do what he enter into any business r 
clerks, and other assistants who lowances, whether or nut ex- is sought to be restrained even po may uiaaine consider sub- | “°2 which, in the normal co 


(Continued from page 1) 
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are sometimes prone to presume cepted to or complained of He | though only temporarily prtier vic! justice in a particular of events reasonably to be » rou 
too much upon his good natured Cannot rid himself of this re- 17. Ex Parte Communica- case and disregards the general _ ted, might bring his per quer 
acquiescence by reason of sponsibility by the consent ol tions. law as he knows it to be bind- | ™ mapereeng into conflict with that 
friendly association with him. counsel . . A judge should not permit ing on him. Such action may impartial performance of hi rine 

It is desirable too, where the 13. Kinship or Influence. private interviews, arguments Or become a precedent unsettling ficial duties bat 
judicial system permits, that he A judge should not act in a} communications designed to in- accepted principles and may 26. Personal Investments a such 
should cooperate with other controversy wh re a near ha a fluence his judicial action, where have detrimental consequences Relations. There are 
judges of the same court, and in tive 1S a pal . he should _ interests to be affected thereby beyond the immediate contro- A judge should abstain oe § bot 
other courts, as members of a Suffer his conduct to Justity the | are not represented before him, cersy. He should administer his ‘sonal investmen Co: t case 
single judicial system, to pro- impression that any person Can) except in cases where provision office with a due regard to the which are apt t proceedi 
mote the more satisfactory ad- improperly influence him or un-|/is made by law for ex parte ap- integrity of the system of the litigation in . he - 
ministration of justice duly enjoy his favor, or that he | plication law itself, remembering that he Court; and, after his acce a. dial 

9. Consideration for Jurors is affected by the kinship, rank,} While the conditions under j; not a depositary of arbitrary t a. ons F 

and Others. position or influence of any par-' which briefs of argument are to power put a dec under thet re cs 

A judge should be considerate ty or other person be received are largely matters sanction of law | é 
of jurors, witnesses and other = aanpennEnee. ; PPh ttn sede ga ia « pggunen Per 21. Idiosynerasies and Incon- ° fe theor 
in, attendance upon the court. A judge should no ge SWayes snod d not permit the conte sistencies a 

10. Courtesy and Civility. by partis: demand public of such é d to him ; C : 

A judge should be courteous to mor oO! ae} ns Ol per- to be ¢ [rol ypposl Justice st a a se ea 2 ' e + 
counsel, especially to those who Sonal popularit or notoriety; yunsel m- w= yereperera, a hid. age 
are young and inexperienced, nor be apprenensi\ f unjust munications of counsel to the S!€5 Of Mos pit serge nenggestion a 1 ena 7 
and also to all others appearing criticism idge intended or calculated to “ Judge sh id adopt the usua" the suspicion that such relat ? ste 
or concerned in the administra- 15. Interference in Conduct influence action should be made #24 expected method of do rp or bias his judgment, @ pr 
tion of justice in the court. of Trial. known to opposing counsel. istice, and not seek tO be €X- prevent his impartial attituc _ oy? 

He should also require, and A judge may properly inte! 18. ‘Continuances eS ae Sa ee ind in the admin rati , tne 
so far as his power extends, en- vene in a trial of a case to pro- Delay in the administration ™ “ his jud 1 duties ° se 
force on the part of clerks, court mote expeditliol! and prevent of justice ls a common Caus¢ aaa He should not utilize inf | A enetag 
officers and counsel civility and unnecessary waste of time, or to compk counse Ar (or = ming to him in a juc ¢ 
courtesy to the court and to jur- clear up some obscurity, but he quently responsible for this de- — 1 Capa lor purpos¢e i cod 
ors, witnesses, litigants and should bear in mind that his lay. A judge, without being ar- OF Severe sentences Bcc speculation; and it detra 7 “ger 
others having business in the undue interference, impatience, bitrary or forcing cases unrea- MOt compe! persons brought De- from the public confidence in} a. ow : 
court or participation in the examin- sonably or unjustly to trial when !ore him to submit to some hu- integrity and the soundné isang 

11. Unprofessional Conduct tion of witnesses, or a severe unprepared, to the detriment of oreagee s = er sn his judicial judgment for nf stig 

of Attorneys and Counsel. ®'titude on his part toward wit- parties, may well endeavor to yay eatigen A rectig- etalon at any time to become a spec. §; I 

A judge should utilize his op- nesses, especially those who are hold counsel to a proper apprec- ve. 4 me ” 7 - Ax hea i pokes lative investor upon the hk | 
portunities to criticise and cor- ©*cited or terrified by the un- iation of their duties to the | oe Pe rn ee e urred 
rect unprofessional conduct of “SUal circumstances of a trial public interest, to their own cli- influence. 27. Executorships and Tru x a 
attorneys and counsellors, ™@Y tend to prevent the proper ents, and to the adverse party In imposing sentence he teeships. s Kae 
brought to his attention: and, presentation of the cause, or the and his counsel, so as to enforce should endeavor to conform to a While a judge is not disc ir : 
if adverse comment is not a 2Scertainment of the truth in due diligence in the dispatch of reasonable standard of punish- f.oq from holding executor. + pre 
sufficient corrective, should send Tespect thereto business before the court ment and maule not seek popu- 6+ trusteeships, he should not « 
the matter at once to the proper Conversation between the 19. Judicial Opinions. larity or publicity either by €X- cept or continue to hold an} 
investigating and disciplinary judge and counsel in court is Im disposing of controverted ceptional severity or undue len- qucjiary or other position if tf ipp 
authorities often necessary, but the judge cases, a judge should indicate iency. holding of it would interfere :®@ und ¥v 

12. Appointees of the Judic- should be studious to avoid con- the reasons for his action ~_ a 22. Review. seem to interfere with the ] @€ view, an 

iary and Their Compens- troversies which are apt to ob- Opinion showing that he has In order that a litigant may er performance of his judiciug rew 
ation. scure the merits of the dispute not disregarded or overlooked secure the full benefit of the duties, or if the business inte ¢ a 

Trustees, receivers, masters, between litigants and lead to serious arguments of counseé!. richt of review accorded to him > represented requ p ikr 
referees, guardians and other its unjust disposition In ad- He thus shows his full under- by law, a trial judge should I in enterprises Sdjudicata 
persons appointed by a judge to dressing counsel, litigants, or | Stal nding of the case, avoids the | .-rypulously grant to the de- are apt to come before him }: Bankrupt is 
—_—$____—_- witnesses. he should avoid a con- |Suspicion of arbitrary conclu- feated party opportunity to dicially, or to be involved © @btai ins i 

F troversial manner or tone. son, promotes confidence in his present the questions arising questions of law to be determix fuptcy ’ 
\- He should avoid interruptions | ™tellectual integrity and may ypon the trial exactly as they ed by him Omitted cl: 
. YW. of counsel in their arguments |COMtribute useful precedent to arose, were presented, and de- 28. Partisan Politics. Principle, tk 

—_—_—— except to clarify his mind as to | ‘he growth of the law. cided, by full and fair bill of ex- | While entitled to entertain ! ' 

their positions, and he should _ It is desirable that Courts Of ceptions or otherwise; any fail- personal views of political qué Oc 





P. W. LIMOUZE ; cnent in seuertinn samen. oi ; , 
APPRAISALS not be tempted to the unneces- Appeal in reversing cases and ure in this regard on the part tions, and while not required : 
} granting 1eV tr S snoul Ss ¢ + tas metine, enrran » ts : i i 5 
Hudson County sary display of learning or a aeear hee N lals sh ou d sO ol the > udge 1S f{ eculiarly worthy surrender his ichts or Opi CENTI 
indicate their views on questions nea dieu —e - nidbaaen te ‘ ] 
—_ premature judgment of condemnation because the as a citizen, it is inevitable th TITLI 
414 - 36th Street, Union City, N.J. of law argued before them and, 



































UN 7-4000 16. Ex Parte Applications. : , 3 wrong ne may be irremedi- suspicion of being warped © 
necessarily arising in the con- ,; Mateed bine asitl } 
— = A judge should discourage ex Mecessarily al : e 0h ' able. political bias will attach 
linat . troversy that upon the new trial ’ , sali antl - r, Titl 
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ain a place on any party com 
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Specialists them accordingly, without sub p iihen Gk Sik ia ae 
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I activities. 
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doctrine of res adjudicata to dis- 
charges in bankruptcy. The 
case of In re Lyons is referred to 
in the Emery case and is said to 
be opposed in principle to the 
decisions of other courts. 
Furthermore, the Bankruptcy 
III, Sec. 17 
(3) as well as the Act which it 
superseded, in dealing with debts 
not iaeuea by a discharge, pro- 


vides: 

“Debts which are not duly 
scheduled by a bankrupt in 
time for proof and allowance, 
with the names of the credit- 

when known to the bank- 
are not dischargeable 
such creditors have 
knowledge of 
proceeding.” 
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rupt, 

unless 
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otice or act 


bankrupt 
The omitted debt might 
discharged had the 
performed his statutory 
L upon _ performs of 
which alone is he en titled, a 

~~ 
which 
entit- 


the cy 


have 
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rupt 





ince 
matter of right, to enjoy 
beneficent advantage to 
so con itionally 
It may be asked: Why 
errs 2 who may 
nadvert forgetful- 
other cause plete: 


creditor, forever be 


that act 
led him. 
should a 
have, by en 
or to 


chedule a 














precluded from obtaining a dis- 
charge of his indebtedness to 
that creditor? The answer would 
eem to be, that it is the pur- 
yose of the law under which he 
might obta such discharge, 
Oo give notice to all creditors of 
e pendency of his uptcy 
hat they might ap} par- 
pate and be heard therein, 
na O ire hatever as- 
ts he required to turn over 
1e officer of the court. He 
lepriv the nitted cred- 
by lack of notice ol so 
rticipating, either in e pro- 
edings or in hi set d it 
ld not be lef ») him i 
f nd under wha rcum- 
s he ] later dea vith 
He iven the 


cnarged 











lity O elng a 

1 of dischargeable 
deb and it his own omis- 
that is responsible for the 
ibortiveness of the pr oceedit 1g 
ccomplish that purpose. If 
é to apply the doctrine of 
adjudicata it should be ap- 
ed in its fullness, and since 
the purpose of the bank- 

act to affect all credito 
he bankrup he failure to 
procure a discharge of the in- 
debtedness of a redito on 
é cause ild forever be 
held to be a bar to the discharge 
if the claim of that creditor 
This would be in accord with 
the principle of the cases above 
ferred to wherein the doctrins 
res adjudicata is applied 
where the | rupt riled 
to apply for discharge his 


iormer 


bankruptcy. 





uling of creditors 
and rule of court juir 
listing such creditors, 
the 
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JUDICIAL ETHICS 


(Continued from page 6) 


he has personal litigation in the 
court of which he is judge, he 
need not resign his judgeship on 
that account, but he should, of 
course, refrain from any judicial 
act in such a controversy. 


30. Candidacy for Office 

A candidate for judicial posi- 
tion should not make or suffer 
others to make for him, promises 
of conduct in office which appeal 
to the cupidity of prejudices of 
the appointing or electing pow- 
er; he should not announce in 
advance his conclusions of law 
on disputed issues to secure class 
support, and he should do no- 
thing while a candidate to cre- 
the impression that if chos- 
he will administer his of- 
with bias, partiality or im- 
proper discrimination. 

While holding a judicial posi- 
tion he should become an 
active candidate either at a par- 
y primary or at a general elec- 
tion for any office other than a 
judicial office. If a judge should 
decide to become a candidate 
for any office not judicial, he 
should resign in order that it 
cannot be said that he is using 
the power or prestige of his ju- 
dicial position to promote his 
candidacy or the success of 
his party 
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do anything in behalf 
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or the success 
others 
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fact, etc. It 
purpose of 
that ade- 
proceeding 
improper 
forth that 
a creditor is un- 
knov he might have as- 
certained it by the ex 
reasonable diligence. Parker 
Murphy 215 Mass 72: Gaust 
Miller, 203 N. Y. 259. Neither will 
a def address de- 
ceptive one meet the require- 
The question 
whether the 
and 


give 


this requirement i 
the 
It 
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to set 


juate notice 
may be given is 
for a bankrupt 


addres 


I here 
wnere 


ol 
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nor a 


ments of the law. 
is 
given might fairly 
natin be caculated 
creditor notice Claflin 
, 88 N. J. Law 308. If 
the claien of that creditor is not 
ffected by the discharge, any 
re than if it had not been re- 
in the schedules at all. 
course, if a creditor had 
the pendency of 
proceedings, his 
would be just as much af- 
the discharge as if 
scheduled, but such 
must definite and 
that the creditor might 
administra- 


stance 
to 
not, 


a 
mo la 
ferre dt 
Of 
tual notice 
the 
claim 
fected by 
e had 
owledge 


+; A ler 
imely 


of 
bankruptcy 
been 


SO 


participate in the 


tion of the estate, and have rea- 
sonable opportunity for oppos- 
ing the bankrupt’s discharge. 
Birkett v. Columbia Bank, 195 
U. S. 345. 

We are relieved of discussing 
the application of the doctrine 


of res adjudicata to those cases 
wherein the omitted ‘creditor 
had actual notice of the pend- 
ency of the bankruptcy, by the 
express language of the statute 
which makes the claim of such 
creditor as dischargeable as if 
he had actually and properly 
been listed in the bankrupt’s 


schedule. 


31. Private Law Practice. 
In many states the practice of 
law by one holding judicial posi- 


tion is forbidden. In superior 
courts of general jurisdiction, it 
should never be permitted. In 


inferior courts in some states, it 
is permitted because the county 
or municipality is not able to 
pay adequate living compensa- 
tion for a competent judge. In 
such cases one who practises law 
is in a position of great delicacy 
and must be scrupulously care- 
ful to avoid conduct in his prac- 
tice whereby he utilizes or seems 
to utilize his judicial position to 
further his professional success. 

He should not practice in the 
court in which he is a judge, 
even when presided over by an- 
other judge, or appear therein 
for himself in any controversy. 

If forbidden to practice law, 
he should refrain from accepting 
any professional employment 
while in office. 

He may properly act as arbi- 
trator or lecture upon or instruct 


in law, or write upon the sub- 
ject, and accept compensation 
therefor, if such course does not 


interfere with the due perform- 
ance of his judicial duties, and 
is not forbidden by some posi- 
tive provision of law. 

32. Gifts and Favors. 

A judge should not accept any 
presents or favors from litigants, 


or from lawyers practising be- 
fore him or from others whose 
interests are likely to be sub- 


mitted to him for judgment. 

33. Social Relations. 

It is not necessary to the 
proper performance of judicial 
duty that a judge should live in 
retirement or seclusion; it is de- 
sirable that, so far as reasonable 
attention to the completion of 
his work will permit, he continue 
to mingle in social intercourse, 
and that he should not discon- 
t his interest in or appear- 
meetings of members of 
the He should, however, in 
pending or prospective litigation 
before him be particularly care- 
ful to avoid such action as may 
reas tend awaken the 
suspicion that his social or busi- 
ness relations friendships 
constitute element in influ- 
encing hi conduct. 

34. A Summary Judicial 

Obligation. 

In every particular his conduct 
should be above reproach. He 
hould be conscientious, studi- 
ous, thorough, courteous, pa- 


Inue 
ance at 


3ar 


onably to 
or 
an 
judicial 


of 


tient, punctual, just, impartial, 
fearless of public clamor, re- 
gardless of public praise, and in- 
different to private political or 
partisan influences; he should 
administer justice according to 
law, and deal with his appoint- 
ments as a public trust; he 


other affairs 


ts to inter- 


should not allow 
or his private interes 
fere with the prompt and prop- 
er performance his judicial 
duties, nor should a administer 
the office for the pu of ad- 
vancing his eal ambitions 
or incre his popularity 
Improper Publicizing 
Court Proceedings. 
Proceedings in court should be 
conducted with fitting dignity 
and decorum. The taking of 
photographs in the court room, 
during of the court or 
recesses between sessions, and 
the broadcasting of court pro- 
ceedings are calculated to de- 
tract from the essential dignity 
of the proceedings, degrade the 
court and create misconceptions 
with respect thereto in the mind 
of the public and should not be 


of 


“pose 


ing 
asing 


of 


oa 
ao. 


sessions 


permitted. 

36. Conduct of Court Pro- 
ceedings. 

Proceedings in court should 


Novel Way Of Obtaining 


Counsel 





Toledo, (CCNS) Federal 
Judge Frank L. Kloeb said he 
had never before seen a defend- 
and come into a court room 
while court was in session and 
look for an attorney to repre- 
sent him. And, what’s more, 
the judge indicated, he didn’t 
ever want to see it happen 
again. 


From the viewpoint of the de- 
fendant, however, his novel me- 
thod of retaining counsel 
brought gratifying results. The 
lawyer who agreed to defend 
him happened to be the prose- 
cuting witnesses, a political en- 
emy of defendant to whom the 
latter was accused of sending 
threatening letters in the mail. 
Politics forgotten, lawyer plead- 
ed for client, and client got off 
with probation for six months. 


be so conducted as to reflect the 
importance and seriousness of 
the inquiry to ascertain the 
truth. 

The oath should be adminis- 
tered to witnesses in a manner 
calculated to impress them with 
the importance and solemnity of 
their promise to adhere to the 


truth. Each witness should be 
sworn separately and impres- 
sively at the bar or the court, 
and the clerk should be re- 


quired to make a formal record 
of the administration of the 
oath, including the name of the 
witness. 
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COURT AND MOTION CALENDAR 
—_—_—_—_ a 
HIGH NO. HIGH NO. 
COUNTY COURT JUDGE CLERK WEEKLY DAILY MOTION DAYS COUNTY CLERK SHERIFF 
CALL CALL 
Atlantic Sup. and Cir. Hon. Wilfred H. Jayne ‘a William A. Blair Trials Jan. 15 to Feb. 22 Fridays at Atlantic City William A. Blair Alfred H. Johnson . 2 
Bergen Ss Sup. and Cir. |Hon. Jobn C. Barbour Eugene H. Jorel 1533 13 Friday, February 2 James W. Mercer William R. Browne 0 
Com. Pleas Hon. Howard MacKay Fred V. Kellogg 150 150 . 
5 3 _ ) : ee = 
Burlington Sup. and Cir. Hon. Samuel M. Shay Palmer L. Adams N Sitting Fridays at Camden Palmer L. Adams FF. George Furth « 
Camden Sup. ‘end Cir. Hon ve Claude Palmer : Joseph E. Halpern 37 Every Friday Leslie H. Ewing : Frank B. Lukor BANC ERY 
Cape May itl Sup. and Cir. Hon. Wilfred H. Jayne = Stirling W. Cole Not Sitting l'ridays at Atlantic City Stirling W. Cole _ William B Powell Claims ~ 
. — — ee ———. Future he 
Cumbe rland Sup. and Cir. Hon. Samuel M. Shay Frank G. Wettstein Trials Jan. adil to Feb. Bt ridays at Camden Earl M. Wescoat Daniel J. Adams eet a 
‘Besex iJ - Sup. and Cir. Hon. William A Smith John F. O'Brien SOO “64s = Russe ll C. Gates Henry Young, Jr. } ery 
Hon. Joseph L. Smith Arthur M. Goldbaum n+ ‘J 
Hon. Edwin C. Cuffrey Anthony Gmeiner Friday, Feb: 2nd Jet Val 
Com. Pleas Hon. Dallas Flannagan Thomas Cashill 150 68 L a ec 
Gloucester Sup. and Cir Hon, Samuel M. Shay ; kt. Edward Kluisz Trials Feb. 19 to March 7 Fridays a at t ( Cosden 5 R. Edward Kluaisz Harry A. Black “Al 0"! Co 
Hudson Supreme Hou. Henry FE. Ackerson, Jr | is De Forge 270) oo] = G;ustav Bach Eugene Ertle - F f 
Hon. A. Dayton Oliphant Richard Devine L 
Circuit Hon. Thomas Brown Thomas J. Gillen 72 t4 I I 2 far 
Com. Pleas Hon. Lewis B. KEastmead James J. Walker 713 567 jolic 
Hon. James R. Erwin Richard J. Devine 500 488 Ba: 1 & 
Hunterdon Sup. and Cir Hon. A. Dayton Oliphant James J. Moonan James J. Moonan Samuel C. Hall — ®) J 
Bercer Sup. and Cir Hon. A. Dayton Oliphant ( s. P. Hutchinson Trials gi Ay Stl —_ _ a -_ Chas. P. Hutchinson Har E. Hartman * " 
Middlesex Sup. and Cir Hon. Robert V. Kinkead William J. White 92 - Every Friday _ _ Edward J. Patten Julius C. Engel t Ar 
Com. Pleas Hon. Adrian Lyon Aldona Appleton e C 
Monmouth Sup. and Cir Hon. Robert V. Kinkead Bert Lugannar —_ - J. Russell Woolley Morris J. Woodring A 
Morris Sup. and Cir. Hon, J. Wallace Leyden i. Be Mott Not Sitting a E. Bertram Mott Henry R. Sperling z: 
Oceun Sup. and Cir H William A. Smith (irar e M. Price | \ 7 ‘April 2 : A. I s) ter B. Mathis 2 
Passaic Ss and C Hon. Joseph G. Wolber Saul Li Joti 2 Every Fri : B. M Louis C. Gollmer os = 
Com. Pleas Hon. Robert H. Davidson John C. Summers (t ti 7 
= ————— — re 1C€ 
Salem Ss ind Hon. Sar 1 M. Sha W I ! lings Not S x Fridays at Camden Walter P. Bal Zz I’ I H @ $2 
Somerset Sup. and C il Josey L. Sm \\ K. ¢ ter ri Jan. JY t Feb. 9 See Court Notes : WW K. ¢ ‘ Lewis D. Case ‘w 
Sussex Ss ind ¢ H Jose iG. W t lL. Wi x i ays at Pate raat \ ] W I) lo 7 
Union Sup. and Cir Hon. Fra L. « At Cagnassola ‘ s+ = I yr “eng ag \ ne 
Com. Pleas H 1 Herbert W. Sax ") Ow a 
Warren s ind Cir il LW I Reese Not Sitting _ acted Meas se | Y BP I 
- oe —?_r" . : hi 
COURT NOTES at 1060 Broad Street Morris County c , ¢ , : 0 
_ Justice Joseph L. Bodine will Chancery Receiverships Proposed Legislation 5. 
Atlantic County Essex County hear Supreme Court motions on : = ae e 
Justice Newton H. Porter will Justice Charles W. Parker will Monday, February 26th, at the |A-105 Ferster. To make shar 
hear Supreme Court motions on hear Supreme Court motions on Court House poe wark, at 10:30 |} of building and loan ass y 
Monday, March llth at his Saturday. Fet 10 he A. M | ti iz ed by the Federg@: h 
Chambers, Guarantee Trust Court House, Net wark Ocean County r Sa s and Loan Insurangg a) 
Bldg., Atlantic City. All matters Ex-parte matters may be sent Justice Joseph B Perskie will Corporation or other instr 
which can be attended to by with stamped self-addressed en- hear Supreme Court motions on s fh as fle } me ities of the Fer qe: 
mail may be sent to his Cham- velope direct to Justice Charles Saturday, February 3rd between : 1 government legal investmenigp 
bers at 1060 Broad Street, New- W. Parker, 19 South Street, Mor- the nours of y:30 A.M. and 12:00 ¥, = A-117 Herbert. To make p Xx 
ark. ristown. noon at his Chambers, Atiantic | meconiosis compensible Campin 
Bergen County Contested matters may be City - ; the Workmen's Compensatiighh 
Justice Joseph L. Bodine wil] listed in advance with Saul H. Passaic County s > Law the | 
hear Supreme Court motions on Kirschenbaum, official steno- Justice Harry Heher will hear A-118 Orben. To validate deccjgy 
Monday, February 26th, at the 8rapher. Supreme Court motions on Sat- ! C mortgages, and other instrg ¢) 
Court House, Newark, at 10:30 There be no weekly ca urday, February 3rd, at the Court <s ° s ‘ ments in writing in which tigi: 
A.M the Supreme, Circuit and Com - House, Paterson. : “£2 seal was omitted to be affixegg, 
Burlington County mon Pleas Courts on Friday Salem County A-122 Hargraves. To  provic¢gy 
Justice Joseph B. Perskie wil] February 2nd Justice Newton H. Porter will Union County that penalties paid in su@a: 
a The Febru ary Commercial Cal- i for violation of civil li : 
hear Supreme Court motions be Re —~ = hear Supreme Court motions on Justice Clarence E. Case will O t. olation Of Ci il libertig§a: 
tween the hours of 9:30 A. M. ©“ call will be riday, Febru- Monday, March llth at his re : shall be recovered by the 
: d ry 2nd. Trial will begin Mon- ct : hear Supreme Court motions on Sey dee aie - fe 
and 12:00 noon at his Chambers, ar} ae lg . lil ¢ NVLO Chambers, Guarantee Tr ust Saturday. February 3rd. at the grieved person instead of EAS! VIEN‘’ 
Atlantic City on Saturday, Feb- @4Y. February 5th Bidg., Atlantic City. All matters) Qourt Shewne Elizabeth. at 9:30 State. Two 4 
ruary 3rd. Gloucester County which can be attended to by mail , 44 = Conveys 
Camden County Justice Ralph W. E. Donges may be sent to his Chambers at'°” Ai PATENT YOUR IDEAS Fsubject 
Justice Ralph W. E. Donges will hear Supreme Court mo- 1060 Broad St., Newark Warren County send 2 Sketch or Model - Plachet of Light 
+h of your mvertion for = 
will hear Supreme Court motions tions at the Court House, , Cam- Somerset County eaten te W. Trench CONFIDENTIAL =" oer oft ent is . 
at the Court House, Camden on den on Mon iday, February 5th Justice Joseph L. Bodine will npn sv A anyones ADVICE mae TATIOR TTORM, Jably Ne 
Monday, February 5th. Hudson County hear Supreme Court motions on vo . A ggg yo aad FREE creztitt PATENT ENGINED For parce 
Cape May County Chief Justice Thomas J. Brog- Monday, February 26th, at the oe an a “Y a See ght By we or — my —Conve} 
“a . r ra " 
Justice Newton H. Porter will an will hear Supreme Court mo- Court House, Newark at 10:30 St 10:00 A. M. — —e—ew eet Del OF 
hear Supreme Court motions on tions on Saturday, February 3rd A. M. CE Does No 
Monday, March llth at his at the Court House, Jersey City Hon. Joseph L. Smith hears Implied 
Chambers, Guarantee Trust at 9:00 A. M. Circuit motions each Monday IB Chance 
Bidg.. Atlantic City. All matters Hunterdon Coanty morning at 10:00 o’clock while TITLES INSURED Between 
which can be attended to by mail Justice Thomas W Trenchard sitting in Somerville for the C lai 
may be sent to his Chambers at will hear Supreme Court mo- trial of cases. and wife 
1060 Broad Street, Newark. tions at the State House Annex, Sussex County @nuary 3 
Cumberland County Trenton, Room 445, every Thurs- Justice Harry Heher will hear For my} 
Justice Newton H. Porter will day at 10:00 A. M. Supreme Court motions on Sat- K I 
hear Supreme Court motions on Mercer County urday, February 3rd, at the bri 
Monday, March llth at his jystice Thomas W. Trench- CoUrt House, Paterson. Fo: efen 
Chambers, Guarantee Trust ard will hear Supreme Court MIDDLESEX INCLUDED IN grad. Se 
Bidg., Atlantic City. All mat- motions at the State House An- NEW CIRCUIT a 
nag which can be attended to nex, Trenton, Room 445, every . nies: So Mteaal FS ped 
y mail may be sent to his ’ , . a aka 9G" 2 
sae Thuraday at 10:00 A. M. anno Middlesex We Specialize EXCLUSIVELY in the Examination jini . 
INDEX OF THIS ISSUE Middlesex County ded in the and Insuring of Titles to Real Estate S the o 
—$ $__$__ Justice Clarence E. Case will circuit of Ci ge A. Day- Commissions Paid to ‘Forwarding Attorneys Mor to J 
Res ’“*" hear Supreme Court motions on ton Oliphant, which now com- LAWYERS TITLE GUARANTY Beinant 
Ba Saturday, February 3rd, at the prises Hudson. Mercer and Hu Bving ac 
Cou Court House, Elizabeth at 9:30 terdon Counties FW ate 
bi A. M. Circuit Judge Robert V. Kin- OF Bo cover: 
Monmouth County kead, who he past has di- 4 NEW JERSEY CORPORATION—Organieed in 1927—SERVING NEW JBRSB’ We lot ar 
} . } + : OPPOS SSE "N , 
Justice Joseph B. Perskie will vided his time between Middle- | 7 NELSON PLACE "tice neconps. NEWARK, N. J. fBan the 
hear Supreme Court motions be- sex and Monmouth Countie Telephore Mltchell 2-7875 : 
. , . rill fine himself to Mon- INSURES TITLES TO REAL ESTATB IN ANY PART OF 
Prot = tween the hours of 9:30 A. M. Wu! conn ty e fon. NORTHERN NEW JERSEY 
Wills sR - clacn: ts and 12:00 noon at his Chambers, mouth County. RATES ON REQUEST 
Workmen mpensat *. | Atlantic City on Saturday, Feb- The changes will go into ef- 
EA 4 ry 3rd fect in February. 








